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— Abstract

Issues on Korean Government Compensation
Council

—emphasis on issues regarding insurance-—

Kim, Eui Seok

Under KOREAN STATE COMPENSATION ACT, claimant can, other than
filing a lawsuit in civil court, file a claim in Government Compensations
Council. Each of Ministry Of Defense and Ministry Of Justice runs this
council in order to offer proper compensation to citizens who suffered from
damage that either government or each state is liable for without requiring
legal fees.

However, some claimants abuse this council by maliciously submitting
a request for overestimated amount of monetary relief. As a result, (i)
people who hold just claims fail to get proper compensation due to rigid
standard that was implemented in order to counter the abuse. Also, (ii)
some claimants argue for compensation of damages that are not related to
any of Article 2. and Article 5. of STATE COMPENSATION ACT. Lastly,
(iii) it is very common that the claimants get double-compensated or
overcompensated. Since recently the number of cases filed in the council is
increasing dramatically, there is a need to reorganize the system and provide
uniform standard of compensation in order to augment efficiency and
accuracy.

It is impossible to come up with the solutions without considering

issues of insurance. Claimants tend to submit a request even after receiving
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insurance claim payment, and this can lead to double-compensation. In this
paper, 1 will discuss possible improvement plans of the council
considering relationship between different types of insurance and the

judgement of council.

2 Kim, Eui Seok
KOREAN STATE COMPENSATION ACT, government

compensation, state tort liability, insurance, insurance

subrogation





