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— Abstract

Problems and the improvement plans of the
system of restricting qualification to participate
in bidding against violation of the terms of
Pledge of Integrity under the Defense

Acquisition Program Act

Na Sang Hyeog

The system of restricting qualification to participate in bidding against
violation of the terms of Pledge of Integrity is to enhance(secure)
transparency(integrity) and fairness under the Defense Acquisition programs.
Among the reasons for restricting bidding participation in violation of the
terms of Pledge of Integrity, provision of giving and receiving of valuables,
entertainment has a special act of the system for restricting bidding
participation against fraudulent parties. Other promises, including provision of
giving and receiving of valuables, entertainment, supply and demands of
specific information, divulgence of research result, and unfair subcontract
transaction acts are inherent reasons for restricting bidding participation.

Although the contracts of defense acquisition programs are also subject
to the restriction system of illegal parties under the National Contract Act, it
reflects the need for prevention of defense acquisition programs and the
characteristics of defense research and development projects. In fact,
however, there have been five cases of restricting qualification to participate
in bidding against violation of the terms of Pledge of Integrity, accounting

for only 1.3% of total bidding restrictions by the Defense Acquisition
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Program Administration. The system of restricting qualification to participate
in bidding against violation of the terms of Pledge of Integrity has only
effects on the representative officers and staff of enterprises or research
institutes. It causes narrowing the subject to sanctions. In addition, the
disposition of restricting qualification to participate in bidding against
violation of the terms of Pledge of Integrity in practice is posted on the
E-procurement system in practice to block to participate the other central
administrative agencies. This is a lot of room for being a serious problem
against the principle of legal reservation because there is no legal basis.
Furthermore, in addition to the restricting qualification to participate in
bidding against violation of the terms of Pledge of Integrity, additional
reasons for sanctions which suit the characteristics of defense acquisition
programs and introduction of an exclusion period newly established in the
National Contract Law are needed.

First, Article 59 of the current Defense Acquisition Act needs to be
revised. It is not necessary to impose the defense contractors or research
institutes due to violation of the provisions of pledge of integrity based on
they submitted. When the contractor or bidding participant’ acts meet the
reason of sanctions, they shall be a penalty of the restricting qualification to
participate in bidding based on the acts. Second, in stipulating restriction
qualification to participate in bidding against violation of the terms of Pledge
of Integrity, it is necessary to add cost irregularities and forgery-falsification
of documents as reasons for restricting qualification to participate in bidding,
and increase the period sanctions compared to the National Contract Act.
Third, the basis for the application of the exclusion period by adding
restricting qualification to participate in bidding to the scope of sanctions
prescribed in Article 23 (1) of the Framework Act on Administration should
be needed. Fourth, it is necessary to specify the basis for expansion
sanctions in a similar manner to Article 31 (4) of the Local Contract Act in
Article 27 of the current National Contract Act.

The system of restricting qualification to participate in bidding against
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violation of the terms of Pledge of Integrity under the Defense Acquisition
Program Act is only nominal. Such improvement measure will help the

system to improve into more practical and legitimate system.

@ Na Sang Hyeog
Violation of the terms of Pledge of Integrity, Restricting

qualification to participate in bidding, Defense Acquisition

program Act, The principle of legal reservation, Exclusion

period



