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4) Edward R. Aranow, Hebert A. Einhorn & George Berlstein, “Development in Tender Offer for Corporate
Control”, Columbia Univ. Press, at 1 (1977).
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Bids in the Target's Boardrom: An updateafter one year," 36 Bus. Law. 1017 (1981); Steven A.
Rosenblum, "Proxy Reform, Takeovers, and Corporate Control : The Need for a New Orientation,"
17 J.Corp.L. 185, 205-7 (1991); William Proximire, "What's Right and Wrong about Hostile
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8) C. Steven Bradford, "Stampeding Shareholders and Other Myths : Target Shareholders and Hostile
Tender Offers," J.Corp.L. 417, 428 (1990); Lyman Johnson & David Millon, " Misleading the
Williams Act," 87 Mich.L.Rev. 1862, 1892 (1989).
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(Christian Kirchner & Richard W. Painter, "Takeover Defenses under Delaware Law, The
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Recommendations For Reform," 50 Am. J. Comp. L. 451, 456-57, 460 (2002)] .

10) BEM &, "R IEL , & &t 23131 (1994).
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11) Manne, "Mergers and the Market for Corporate Control," 73 J.POLECON. 110, 112-4 (1965);
Frank H. Easterbrook & Dnniel R. Fischel, "The Proper Role of a Target's Management in
Responding in a Tender Offer," 94 Harv. L. Rev. 1161 (1981): "Takeover Bids, Defensive Tactics,
and Shareholder's welfare," 36 Bus. Law. 1733 (1981); Gregory Anderson & Steven Augspurger,
Defensive Tactics to Hostile Tender Offers: "An Examination of Their Legitimacy and
Effectiveness," 11 J. Corp. L. 651, 655-657 (1986).

12) Louis Loss, Fundamentals of Securities Regulation, , Little, Brown & Company, at 568-68
(1983).
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[Abstract]

The legal concept and applicable extent of Tender offer

Suh, Wan Suk

There could be a differing opinion as to formulating a legal concept of
tender offer in codified form, however, Korea and Japan have chosen this
method in the manner which exhaustively but not fully definitely designates
the legal concept of tender offer in their regulating statutes.

The major reason for non—formulation of the legal definition of tender
offer in the level of statute in major countries, such as United States of
America, United Kingdom, was mainly due to the difficulty in embracing in
the fixed jar the variegated and somewhat fluctuating character which is
inherent in tender offer process in itself and also necessitated by the volatile
situation of the market in which the takeover itself comes into play.

Especially as regards the extent to which the specific act is deemed as
tender offer and in turn should be conformed to the rules provided for, there
can be a lot of criticisms against the attitude of the present statute let alone
the repugnance against the provision itself.

The purpose of regulation over the tender offer and its process is,
whether the regulation itself is promulgated in the form of statute or not,
obviously to enhance the transparency in the process and secure the
interests of the related parties equally against external manipulation or
maneuvers in addition to the administrative one.

In this note our concern should be focused upon the questions whether
the present system is suitable and efficient to cope with the problems under
the eye and furthermore it can be compatible to that of the global standard
bearing in mind that our sound system of corporate governance should also
be secured not to be swayed over by antagonistic capital.
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In short, we are at the point in which we should reconsider the
credibility of our present tender offer system especially in the perspective of
extent of application.

In my opinion, the extent of application of tender offer under the present
system should enlarged to embrace the substantial purported acts such as
one derived from the motive of taking up the ownership of a company or
one which entails undue influence over the investors or shareholders to be a
real and equitable rules of game.
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