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38  SungKyunkwan Law Review Vol.31 No.1(March 2019)

— Abstract

Constitutional Review on Disclosure of Taxation

Information

Hur, Chang Hwan

Article 81-13(Confidentiality) of Framework Act on National Taxes
states that tax information shall not be offered or disclosed to others
except for cases prescribed in the subparagraphs. The intent of this
provision is to ensure the privacy of taxpayers and the right to
informational self-determination. However, the right of citizens to know
and the practical need for public institutions to pursue public interest
shall also be ensured by disclosing requested taxation information.

Depending on the kind of a person who requests taxation
information and the kind of taxpayers whose taxation information is
requested, the subject of rights and the kind of rights infringed could
differ. When requested by citizens for taxation information of other
individuals the right of citizens to know contradicts with the privacy of
taxpayers, and for taxation information of corporations, the right of
citizens to know contradicts with freedom of business. When requested
by administrations for individuals’ and corporations of taxation
information, right to informational self-determination and freedom of
business each is concerned.

Conditions required for disclosure of taxation information could be
eased if Article 81-13, paragraph (1), subparagraph 9 of ‘the provisions

of other Acts’ implies harmonized interpretation and eased interpretation
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that is used when stated fundamental rights are in conflict. However, in
practice, ‘the provisions of other Acts’ only indicates provisions
specifically states one could request for taxation information. Thus most
of the requests for disclosure of taxation information are refused by tax
officials and those refusal dispositions are considered legitimate.
Confidentiality of taxation information under current regulations and
practice is deemed excessive. In order to enhance the right to know, it
shall be allowed to disclose tax information within the extent to which
the taxpayer is deemed to have given up its privacy or to which
taxpayers fundamental rights are not infringed. In addition, it is necessary
to supplement the general provision that allows disclosure when there is

a significant public interest.

@ Hur, Chang Hwan

tax, taxation information, Constitution, basic rights
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— Abstract

Current Situation and Tasks of Urban Improvement and

Renewal Project in Korea

Sung, Joong Tak

Since the establishment of the Urban Regeneration Act. it is true
that the urban renewal business has not been greatly activated. It is more
important than ever for the government to carry out the projects and the
ways in which the city revitalization project has been implemented by
the actors of the city revitalization project, ie, the state, local
governments, project developers, local residents etc. In the short term, it
is necessary to recognize the existence of various laws and systems
related to the existing city maintenance and rehabilitation projects, and to
ensure the consistency of the project through prior consultation and
adjustment between related projects. In the long term, It is significant to
integrate and operate the basic plan of the unit. To accomplish this, the
related administrative system and legislative system are integrated and the
nominal city regeneration planning team is actually installed and operated
to carry out the business coordination function at all times. At the same
time, the Urban Regeneration Special Committee, And the function
should also be upgraded from the role of a simple deliberation
committee to the administrative committee to strengthen the executive
function. In addition, integration of budget and finances is most
important. It is necessary to integrate the budgets of urban renewal and

rehabilitation projects in the Ministry of Land, Transport and Maritime
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Affairs and to introduce a comprehensive subsidy system in order to
promptly carry out projects in specific arecas. Above all, it is necessary
to create a structure that can be utilized efficiently and in a virtuous
cycle by providing financial resources that can induce substantial
promotion of business by avoiding one-time support such as planning fee
and service fee. Finally, it is necessary to provide practical support for
the poor areas of the project by providing the special fund provided in
the Article 28 of the current Basic Law on Urban Regeneration, and to
plan to utilize private investment and local residents' participation in the

urban regeneration project.

@ Sung, Joong Tak

Urban maintenance, Urban regeneration, Integrated operation

of business, Strengthen efficiency of budget and financial
operation, Realization of residents participation, Revitalization

of private investment
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— Abstract

Violation of the Right to Remain Silent and
Admissibility of Defendant's Statement

— Focusing on Judicial Precedents of Germany -

Shin, Sang Hyun"

No citizen shall be compelled to testify against himself/herself in
criminal cases in order to prevent unfair cooperation obligations of
defendants with the state and ensure a fair trial. Therefore, the State is
obliged to give notice of the right to remain silence and the defendant's
statement obtained in breach of this duty shall lose the admissibility of
evidence. On the basis of these principles, [ examined the judical
precedents of the Supreme Court of Germany and have come up with
two conclusions:

If the defendant confessed without having been informed of the
right to remain silence in the proceeding procedure, there should be a
“advanced” notice (qualifizierte Belehrung) of the right to remain silence
beyond simple notice in the subsequent procedure. This means that “if
the defendant refuse a statement from now on, it will be denied the
admissibility of evidence of the statements made in the preceding
procedure.” Free judgment as to whether or not the defendant will make
a statement must be guaranteed.

Considering the principle that the court must investigate by direct

action and the principle of fair trial, the court, regardless of whether the

* Doctoral Candidate, Westfilische Wilhelms-Universitdt Miinster, Germany.
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defendant challenged (Widerspruch) procedural defects, must deny the
admissibility of evidence based on the facts it has perceived. The court

must not pass on its obligations to the parties in the procedure.

@ Shin, Sang Hyun
Notice of right to remain silence, qualifizierte Belehrung,

Widerspruchs! sung, Beweisverwertungsverbot, exclusionary

rule, fruit of the poisonous tree, fair trial
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25) Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 579 (1994).
26) Authors Guild v. Google, Inc., 804 F.3d 202, 214 (2d Cir. 2015).
27) 1d. at 215.

28) Id. at 217.

29) Id. at 218.

30) Id. at 220.

31) Id.
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32) Id. at 221. o] Hd &3+ 7]¥= Al &+ Authors Guild, Inc. v. Haithitrust, 7
55, F.3d 87 (2d Cir. 2014); Kelly v. Arriba Soft, 336 F.3d 811 (9th Cir. 2
003) =

33) Id.

34) Id. at 222.

35) Id. at 223.

36) Id. at 224.

37) Id. #ATE o] =4 #ale] o]EEHM, ofH Aol F2HE gFH o Ao}
vhHlo] digk Jrrt Fdgste] 5 5 AXE P3HH, R. Goldberg A, The M
aking of Franklin D. Roosvelt (1981)g}= ol ‘Aojmin]’g= wo]7} ¥
#e 5 st F2EE g3 9 Aopwnzl 1921de] @R e A ]F/}
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TIPS 1029 27 ATLE AT o ARdE 4ol 8o] dd
U= AR e] Sony ARSI MAH o] FAE R dtdw, WEo]l A Ak
54 Aol ofyet o] &Ap7h k= AR FaelA denld Zrads =
T AEF Aotk i of AgtellM el vae] = dfke] AW A
g AR AT = s Aol Sony A= Gl A olEol A
HEA gtk S AR A drtE Xl%éw B ZRIHE o] &AEA
Aggomn, Jie AAA &ate AFE T Had o Hde
ekl A0

© ARES 98 g U Ax AT A dig FoE sFde A9 S

T A ol AR Ao R QAR ARERA Aake] Aztpe] 1A

Wi el 4T S g

38) Fox News Network, LLC v. TVEyes, Inc., 883 F.3d 169 (2d Cir. 2018).

39) Sony Corporation of America vs. Universal City Studios, Inc., 464 U.S. 4
17 (1984).

40) TVEyes at 177-78.
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41) US Copyright Office, Orphan Works and Mass Digitization (June 2015).
<https://www.copyright.gov/orphan/reports/orphan-works2015.pdf> (2019.
3.7, A5 UE).

42) M. Boghi, Id. at 57.

43) A2 WAL, GRAE A Az 2 AARIEEY 54 SHY A4 #s
2001, 5. 22.2F @93 & o]Ars] XA 2001/29/EC ©|t}. Directive 2001/
29/EC of the European Parliament and of the Council of 22 May 2001 on
the harmonization of certain aspects of copyright and related rights in th
e information society. ©|3} ‘AHA}S] A=A A3’ o2 oFA i},

44) Future TDM, Deliverable D3.3+, Baseline Report of Policies and Barriers
of TDM in Europe 30,<https://project.futuretdm.eu/wp-content/uploads/201
7/05/FutureTDM_D3.3-Baseline-Report-of-Policies—and-Barriers-of-TDM
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52) ALSRESEEME D B, TSRS SR Rl (B2 9474 ),
469 . <http://www.bunka.go.jp/seisaku/bunkashingikai/chosakuken/pdf/h290
4_shingi_hokokusho.pdf> (2019. 3. 7, H#& W&).

53) ¢ HaA, & 4.

54) 9 HIalA, 489,

55) ¢ B, 49,

56) A|35x2(A &= o] &H/AA A UA A BHA) HAFEAA ALES o] &3+
AS-oeE d8stm a&4 ARAZE st dasitta A== Hel <kl
A3 ARES T FHASFEHA AR B4 & At o, 2 AZHEY o
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59) Future TDM, Id. at 28-29.
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The Exception for Text and Data Mining (TDM) in the Proposed Directiv
e on Copyright in the Digital Single Market — Legal Aspects, (Feb. 2018),
p. 9.
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— Abstract

Mass Digitization of Copyrighted Works in the Era of
Artificial Intelligence (AI)

Shin, Chang—Hwan

In copyright system, ex ante permission should be secured to exploit a
copyrighted work. Any use of copyrighted work without prior permission shall
constitute a copyright infringement, if there is no justification of that use such as
a limitation and exception to copyright. When it comes to the mass digitization of
works, it is extremely difficult or even impossible to get prior permission to use
from copyright holder due to high transaction cost. Thus, as long as the current
copyright regime persists, there will be a certain tension between copyright
system and mass digitization.

Here, this article studies the viable solutions considering court precedents and
laws of some countries to solve this matter. This includes temporary copying, fair
use doctrine and specific exceptions on Text/Data Mining (TDM). However, mass
digitization cannot easily meet the requirements of temporary copying exception
and fair use doctrine seems to be unpredictable in terms of application. Therefore
it is needed to introduce new copyright exception, i.e, Text/Data Mining (TDM).
We need to address existing laws without hesitation, if we can enjoy the massive

benefit of mass digitization of works.
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3) TEMP 1203.03(b) Until June 19, 2017, the USPTO examined applications

pursuant to the provision in Section 2(a) of the Trademark Act, 15 U.S.C.

§1052(a), that prohibits the registration of a mark that consists of or com

prises matter that may disparage, or bring into contempt or disrepute, pe

rson institutions, beliefs, or national symbols. However, the Supreme Cou

rt held that is provision of §2(a) unconstitutional under the Free Speech
Clause of the First Amendment in Matal v. Tam, 582 U.S. (2017). Accord

into contempt, or disrep
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1s no longer a valid ground on which to refuse registration or to can
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Marks: Protection of Marks Registered in One Country of the Union in the O
ther Countries of the Union

B. Trademarks covered by this Article may be neither denied registration no
r invalidated except in the following cases:

(iii) when they are contrary to morality or public order and, in particular, of
such a nature as to deceive the public. It is understood that a mark may
not be considered contrary to public order for the sole reason that it doe
s not conform to a provision of the legislation on marks, except if such p

rovision itself relates to public order.
11) Lisa Ramsey, A Free Speech Right to Trademark Protection?, 106 Trade

mark Rep. 797, 797 (2016).

12) 9% o3 2o

§1052 Trademarks registrable on principal register; concurrent registration

No trademark by which the goods of the applicant may be distinguished fro
m the goods of others shall be refused registration on the principal regis
ter on account of its nature unless it—

(a) Consists of or comprises immoral, deceptive, or scandalous matter; or m
atter which may disparage or falsely suggest a connection with persons, 1
iving or dead, institutions, beliefs, or national symbols, or bring them into
contempt, or disrepute; or a geographical indication which, when used on
or in connection with wines or spirits, identifies a place other than the o
rigin of the goods and is first used on or in connection with wines or spi
rits by the applicant on or after one year after the date on which the W
TO Agreement (as defined in section 3501(9) of title 19) enters into forc

e with respect to the United States.
13) Mark Conrad, Matal v. Tam A Victory for the Slants, A Touchdown for

Redskins, But an Ambiguous Journey for the First Amendment and Trade
mark Law, 36 Cardozo Arts and Ent. L. J., 83, 91-92, (2018).
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20) Trademark Manual of Examining Procedure §1203.03(b)(i) (Apr. 2017).

21) Id.

22) Id.

23) In re Tam No. 85472044, 2013 WL 5498164 (TTAB Sept. 26. 2013).

24) Geiger Christophe-Leonardo Pontes, 7rade Mark Registration, Public Poli
cy, Morality and Fundamental Rights, Center for International Intellectual
Property Studies Research Paper 2017-1, 8.

25) Id.

26) Id.

27) Id.

28) Id. at 9.

29) Id. at 10.
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Congress shall make no law respecting an establishment of religion, or p
rohibiting the free exercise thereof; abridging the freedom of speech, or
of the press; or the right of the people peaceably to assemble, and to pe

tition the Government for a redress of grievances.
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46)https://www.mtsu.edu/first—amendment/article/1028/viewpoint—discriminatio
n/(upA 2Rl 21 2019.3.20)

47) Id.

48) AAE, kel =1, 2229,

49) °]X]H $o] =i, 22349,

50) 92 o 2o

Article 10 Freedom of Expression

1. Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and ideas
without interference by public authority and regardless of frontiers. This
article shall not prevent States from requiring the licensing of broadcastin
g, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and respon
sibilities, may be subject to such formalities, conditions, restrictions or p
enalties as are prescribed by law and are necessary in a democratic soci
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ety, in the interests of national security, territorial integrity or public saf
ety, for the prevention of disorder or crime, for the protection of health
or morals, for the protection of the reputation or rights of others, for pre
venting the disclosure of information received in confidence, or for maint
aining the authority and impartiality of the judiciary.

51) olafld, “MMREFRY THEALY 18 AFY F=E", "HEL Vol 731,
Hxgs], 2018, 3739.

52) AR AT 1998.2.27. 43196 w2 A A

53) Central Hudson Gas & Electric Corporation v. Public Service Commissio
n, 447 U.S. 557, 566 (1980).
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— Abstract

Refusal of Trademark Registration and
Freedom of Speech

Song, Seon—Mi

Article 34 (1) (2) of the Trademark Act provides that a trademark
which is liable to disparage, disrepute or insult the relationship with a
state, race, nationality, public organization, the trademark registration can
not be obtained. This provision is to protect the international good faith
by recognizing the authority and dignity of the nation, race, etc., and to
protect the honor and personality of the prominent deceased. In 2017
'Matal v. Tam' case, the Supreme Court of the United States of America
ruled that the refusal to register a trademark in languages that have the
meaning of disparagement or disrepute would infringe the freedom of
expression of the First Amendment. The Supreme Court ruled that this
provision is viewpoint-based discrimination and applied scrutiny test. The
problem with this judgment is that it overlooked the fact that the
trademark was a commercial expression, so it needed to be relaxed
scrutiny test, and second, it did not consider that the trademark was free
to use even if the registration was refused. ‘Matal v. Tam' case seems to
reflect the consciousness of American society, which acknowledges the
superiority of freedom of expression, and seems to be an example that

we should not refer to.
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W Song, Seon-Mi

disparagement bar, freedom of expression,

viewpoint-based discrimination, government speech, Matal

v. Tam case






= FAANRA

FAAALR] DH o] 2

a3 A7

2 @ o

[= A
1. Fa 3. FAEd
. 4. Ak
I. & 5. WA
I 3
2. £9l i
[ & & 9]

T 20100 AHUARAEE A (HEA WS AAske] 2011d 4€
FE Adstn gk WEALH S AAYWIIes dEFHoR FESlE,
59 PAAA dHE FF Holl pAske]l A dutdF o A A
LAY diew HriEa g

%444ﬂ dH L FAQ ARE HFEEA, 43 A6z Ao, AlTx

A18x FAT, Aouz FRANRA, A2WBE Ao E, AJTE FAE,

A47% B

ABE 5T FAEdY AT WA, Adlx
=

A
L AR, Al49%

L ERSEREE )

oA Ae] A

s ARSI WS R E Y A}, W ehukaL

JoF, Al4dz BEAS,
22 AAEE ] o
23] st vk FARAA
FaolAE B 2ol B

WAL AR AHE S F

A|45%
FE o} AFE-3



208 mgEEsEEE  $31% $13(2019.3)

AARA FE D AEHL Fo| RoplNE PAAL 48T 5 gE W

ML A8 A7) Sol dhatel AGA ST BE FABAD BIAA RoF

19

AAE QAT AT 5 Qi Wolrh 48 A7 ol ARS FA Rtk
ol FRAWAG B E, ANARA Ha B AzE AY S e

= 94 ARS A

—
xS

20109 219 =AAR el s Fete ‘Mguwﬂﬁ]tg
[e]

o oo ]
Ht o rfo
s
A
gt
Rl
o
>
oxl
O
ol
£
DO
O
—
—
4
4>
e
DZ
_V‘(L
>
09‘_.:,
_rd
o 1z

I i
oxl L ofN

ol
o
=
e o
o
o
?E‘_x&
oﬁﬁ:u
o > ol
=
. E2
1N >
éJ—H
o 2
20
>
2=
1o
N
‘“i
ok i
=2
O
r—1u:
o
_\ﬂmi
o Q9 o
b
f% o
mO
Hy
=
= =
%
ox, oXx

2
=
° o ex
e
rN
[«
S
N
rlr
&‘1-4
B
o
-

o
it ofo
b
rl
=
oo
2

WEASW PN AFe e 2 FAA 2T AT} o
FolA A gk, B ATANE TANEY 1Y o8 2AY 274 47 F

shel AL Qo) datel s WEHEWS FEUEE FHoR 1T

D Adel, “So IAAEe] 944 997, TR, Aed A4sCrd g g
gt A 2013.12), 253-288M.

2) Bk, “PIEEFRLEEW M, TRl (LR A FES, 201148 220,
46-4771.

3) BAFAAA] (party autonomy) A& ol A WA ANA dsg FAEC] YA
H JAIEAIE 5ot dd HEDAE AuEts EAEE AFEA AgiESE
St WEAYE S watth (i), THhE WA R E S REAEHE MR AR
HEBEW, , TAFSEsH A2438 A3 dAY st Hed 14, 2012.09),
619, AleFo dstol| Ygzhate] BAAAA ] o] &4 ZAE A s TR
Jiurgen Basedow A58 o, “TAW MAEy} GARpARbA ] o] &7 Ay yH



wA gk oA NE WEREYS 2EEAC Bt F - £
Ak 9AAA oz 27 3l

2
SRR EREEEE

ol
o>,
(o
b
i
_EL
ri
o

0. Kim

1. &3

R EEIER

AR EA S GAE
o Ag8 WES PAHOE HUF & A FYFOEA 4H9 A

P4 9ol $3 AAE PAAAR ANS QG ol Mg o
A7k g el AR Aol ol oz 434 g

T A S 4GS, AR 4L AT JHANE o8 4
7 ghom, Age] 5ua o] Gt delAE BARAA 970w o
ARem Wade & 4 o @ 294 1A ety 2o| £ Mol A
328 UT ot ATHE Aolthd “US AW A3RE YAAAN U7
of FAY Aol HEHE AVARY L AT Ao2N WEH ] A
Aola AHe Golehe A& 2 melF: Uit AL oHE 44
A% 2ol s Aew olser
]

gy A249 A3SCTHUNE L PEAT A, 2012.09), 149-189H.

4) FOE - ZAE T, TR ARSERIE AL RS SR A R S T g R
fgit, 2011), 19-207.

5) BEBfe, “WHERFARES HEN R ER G, TREEH ((REEbo) B R L E 5
B2, 20114F 285110 491,



210 g EesE%  $31% $13(2019.3)

A SVistol AARARAS A8 U A9 £ g 8 B A
28 SAZ 2o PR B 740 =
AL QAL B i Gk TAPEY GAARA
St Bolol A 9149 97w

kel

RO EOM shsh, kA
%

o
oflt
oX
1o
_>,i
:10
N
s
r (o3
TR bt

oz
Pl
>~
&
3
=2,
[
= ox
o,

LA )
Y oE ok

il
s

A Aexe TN sl o*}x}ﬂ ”94“1*}474101] A48T He d
g ¢ dva B FAsA ey AL 488 He e A
o= QWYL o] NElg FERE b A qpAske] o2d Y g g
art. 2EuE UWEAISH A3z @A A9A ofuiiel s glva ARty

FAAAA 7L A H = A FAATE AERE £ ol °H Helapetat d4
A gdol glofok sheAZE EAldt IS Al Aol 8 AFade

& Hxli KL, TW AR S RS HIE R I, (R ERE I ik, 2011) 6170

7) bES, “HAAEG BARARAA -, AE, =9A T A, AT, TsAl R
e A AFEA e drid =), (EEAE 2011, 230WE @
AR A = ARG A ATE Al el dA Zokg T
2 =ouiva gty B8 AR E ASHA AQomA AW A
= 9dE] EETh b, TAAPELCEEAR, 2017), 251-2529; AVl - &
e, Tals A AR (Al 295 (fides, 2016), 264-265W.

8) &< HAR F(E6), 610,

9) &= IAAPHEE7E 199337 SEdger Aol Feste] 2000d TE
g Zolth. dhEEPAE S, TR ARSI EEBR AL S GE MG, 200
0).

10) = IAAPEES = 20000 Wl 7]%ske] 2002 29 ARG
AR Aags Zgste] A=At g)s] WA 3]l A&kt o]
ofe] oA % Jidle] AojaE Adstel ARt E s ARSI ol A
=oAL, ol& FHstel MAAEAS = HE N - A ARAMANE EA S

He Adstelnh o] FAA b2 Xé@_o_i 2002»4 129 239 A97] A=
AVHE N3] D3] A31IAFS] el A wIE (D) AW Wk RFBHRILE
OB o] Af ez ﬂllx} Aol s Wk, Zﬂlx} Aejaret &2 o]E AA
ok A1AF Aelaies F 9¥ 1209%E Ho] glom ujgo] Hidsta EFshE
97 diate] G Qi A== Tl AR A @17401 S A5
A Fatglvke At a7l &2 AR AT (A, B

5|

ﬁ
i
&
r =l
il
il -
EQ



= INAIEE GARRLR

{0
i
=2
e
o

a7 211

RE A9 4 g o WAS WAAUOE ARsa I o) 292

2 e RoA YAAAA Aol FF Tl Lt B
v FAAEe A9 £ e Wl gatel AR
AAgel S5 @3 AR elF FAHY

o
=
F7b mE A Holu FAUG B 2% ¥ FAWCE AR

o
fu
%
Ju sl
Iyl
>,
Z M

Do
O
—
[\
r\"
>~
it
%
>
2
=
BN
1
e
oL
ot
>~
>
D)
N
N
%
O
= =
=
o
s
o,
ol
s
r>~
to %
ot
N E
=)
L
o

H
H H
W) Sich BAR Fel Aekn AdH el gl We FAMeE A9

£ w8l deldE $R8 E3selol @ Bt dory FY avkd
FAMCE AQT BAH BLAE QOB WEHESH'I 20124 e
o HEE AR 4He] AN WAgE Pk AowA Byt
o g aEe] Wy
GAAE BE Aeshs Pl §AH s BAA el stk BAH
Hee At Arelt TR FHoE WA YAuS e Rolm, §
A e olsh vtz W] GAbael Aot g 44T meldte] PR

Ao,
Ao,
>
it
ol
L
ol
rl
pou
o,
=
g
il
2
ofo
i
Y
(@8]
w N

BRRARER =14 (1978-20084F)7, TR BIER IR &1 a0 45 1 148 GERPUR 7 [ B i F 5
B, 20104 2513, 263 7.

1D B, “CRE BB E P IR ARV WA IR A RS AR
ZARMIE”, TSR A 4 GRPUR S, 20114F 25630, 134 7.

12)  THERE, WD E R EOW A AL USRI 47 % - DL e A A BRI 7 4 R 52 Rad
E AT, TREdh S TR (PR P R 2y, 20114 4)7), 16071,

13) FEHE S A LR L, B O RSB AR b Tk n A T [ R e m )k
FEREI AR, 63 KL

14) F&=(F7), 2364.

15) #BB(S11), 1347,



212 BT EEFE  $31% $15(2019.3)

bl C‘JXé }Oﬂt‘r 1987L4 <FHx C’J L %0 ’?39473
[¢]

% Wl ool on A @ A5, A AR B ASdelo Brl
AL HER W FFUY 5 qon B FFO1 vhhes MY £ g0
v, 939 £ ok 29 & WEAWA) F P GO

= oft
>~

ol

_‘>i

1o

X

18

SERE ELE A S (R BT
WA ASIAPAA AN FAY AR B o] EA o T
A(eI5t 007 A olek FFBTH AIEE “FAATE AHRA 483
AYe Y EE Wgse Zoolt WEAGE) B8 YHOD dojok @
& A AHEA 3
¥ UES 4 Ggten, 2% 5UR D} 2T A9 ES A
2 1 LTI, FAR AR 4
O Aoz uojor Bel'x AL o 2] TAY A
=

F-lEru

2 oto

1 O3 AR AL QIUARAY FAAE BIE Bl PAA

H JuA
WyoE FARA 44 HA # Ak’ n AT, AR A1FS A

4

SAkel GARE Aokl H§E WE HAz FABAS A9% 5
B, MEd B 40l g At AR T PR, FH44 F
A A3 BAL YA4 QA 22 Gf 1 A% A1)

A=A T o
1%
.ﬁ“
2
Do
Wi
B
>
1o
o
N
o\
N
Yy
I~
N
©
>

1 oft
>~
>
X

‘Hd%jl%‘ﬂ’ RREXS :LEHE A =

; q@ HAARE91 5= 2010 849 239 AI117] A=A dhEd
162F 2lofell F 8% 54709 o2 FAE MkE A3l
3] “j°l°lﬂ HESA 7} o] 5 AlojsA=rl, A2ak A9
& AR,



WA AErte AR =N wede] oAl delshed ol A
= FAsted Bv w2983 R8S gaACt Ak FARR A £AY AE
of &g BEAIA ALEAIZE AAEAE st dopd HEe fFd o
oz Qe FuA Fuo] whd $efrh A0 24, T M Akt
A e Aeeh wa WAANORA Amis A8 AFel A,
FAA AEE sl Avkw Mae S48 Ago] AeE olfE TS
AR AR TheAdel vl w31, o Bk Eell At fjuls o] &
A9 3= FAAR] FFE & 4 Ak WEALW Axe =AW A
Ba A% BAE sdkslve b gelrt ok B ol R At A
F #ol 3k Aoz olg+

ZE 5A14 Adgo] ydo] Agstad sk FMS AAde A s
o ARHAE AE nesti) SAH AdEE QA H AVE S
A glo, =AW A8 AAE dAshs ol WA A8 HA14 AdE
Bl AHeE & olf it AZETh 19781 S AEeol A A,

B
>~
e
o
>
o
i
B
oxl
i,
[\
(@]
—
[\
ri

>~
e
o
)
1
B
(o)
BN
R
Do
ot
rlo
[\
o
(@)
S|
gy

>~
e
ok
)
1
B

12 A2 WES TR SAN 2 YL AT Tk W2 A8
1

17) B WM AR R AW A W o4 R g3 55 R A rh i o FH )™, PRlcsl
TBeEbe e E s (AR T B P be, 20124 45318), 351,

18) THHE(EF12), 160M

19) @iyl “Ie'BURER - WA RFAREAEMNE B2, TR
BesE g CRBRIITEERE, 20134 2M), 420, o]¢} #e HA =2 ae (BRIBEE),
‘T A N2 T -AUAIAAMEA LY 2 APIAS FAHS
2-7 Taeie, A71s(zedsta HEd+4, 2013.12), 369.

20) ATA, “IAAHAN GARAA, THAAPR AT, A9E (A ALH EE]
2003.12), 475,

21) By, “REEEhER A BEWNAERERIZT, TR ERBLE RS, 2013
WM, 322, oo st "WARAZ} TLE w7kl WS QlEEE AL
WA gHelR o]3|E 4 glonR o] A HEHER O] AR EEHE
2 opygtar FAS, AV &3 vyt mA S AH gAY AFS-

i



214 g EE:FE  $31% $13(2019.3)

33, o] 2 “HIEA|(MAZH) U:]}\]Z‘l
4 gtk olgA woE 20124 A
Ve AE BeEA et 1ue

)k

o gleka Az,

nek
|

2. =12l
7. 9d W7
PARAA Qe RGN E 1 SN S gl o] @A)
Ao FAAEE FAC|2 T FHE TAAFRIGNA G FA
Atk WHE AUTRE ‘FIAVFIHTF

W AEe Auges M 99
=

2
13h 9f=Qle) o] el #atel= HALAA] We A& FAssle,

B AR sk, @A oG ok e el AR e
a UE A9 EE F9 AgoniE 25 49, 5 $IHQ Pyow
EARE ATE %A SAEAR solel BTL Ao, A ¥
o AZeA el ST oAl ANE o€ WAH Fodz B F dEA
ojFolth, BAIH SAEAC] Batols HAA, “BAA A 1 &I, T
H WAL A 738 A 25 (@ wAPHSES], 2000.12), 397-424H 3=z,

22) FIMES), 4 MR A AR PR I A R ) O SR, T
ARl G AREEBE, 201348 S3M, 2170 BOdCH AT A R EBEAEAL, B
T R I P S 2 TV SR T R B, T A 8k G A
REBE, 20134 AU, G3EG BIBRE, “W OISR Lk A A o 12 ity
JUAS R PR mlik g (i i ARBEBE, 20114F 4311300, 407,

23) VERHN, W 4IRS ALk A A TP Y I AR AT, TG 25
SR SRR G2 5 WA 2, 20124 581, 16871,

24) W3, “FAZFSHA ol FAAAA A £87, TFAMRAT, A2
3¢ 7<ﬂ2§(5¥'}15fxﬂ/\}maﬂ 2017.12), 3-369; A&, “EEFARAAY T
ARAAR BUASTFAS FAo2-", TRANHAT, A239 ALS(@F3A)
H3lks], 2017.06), 283-341.



J

A
H

9]

1

°

1

°
T

R84

7]

o~
T

Aol o
] o]

5
fi

s
W o

=
H

A glel kel

-

i

st

o

B

]
F ) A188%E “Far

e}
=

Vol

34

9|

H
H

b 1988 A}
P A o]

I3

A

1988y <Harelwiy

Z>(0]

9] o]

o
“IoH

|

LT7F sEobplal, T Ul A

20.40]

FAthes) ey Aoy Fokol A FAaAbA] 9F 9] ko

5

NS

S|
Al

Faloll whep20) 5

o
YA

(A262)el o

-

i

°
pol
[e13
=

e}

3fefof

tolof

o

!

9

&

PN
T

=

=

154

o
R

of ut &

=}
Cl

A4}

=
s

—_—

o

2

ol

Fef Al g4

5

x>

AL AEe S Qe 7

]

A

[e}
A

WA kot B9 A2z Al whet, 1 49

[e]

al

ARyl A %A

EALLEICE

H

ApAye] A 2

7o

=0

H

—

AL 9

7o
ol

HojolE

o o«
T

)

X2

" A|26%(F ol

s
alo

i
it

S|
4

r

PRI R (T TR, 20114F

hud

A AL e 3], 2011.12), 86,

(3

e

VP [EL A A1 A R e 20K R R 1 B ) — DA [l [l R A vk Iy 2 I

RSB A A S B IS SRR T AT

F1HD, 467,
- ZAIG EM(4), 124-1257.

BEH,

STAAPE ATy A7

28) #iift

25) FJ1(523), 714,
26) T,

27)



e

-

o

A=

}

oh29 G}

s A

g

o
=

18

&
4

o
=

2] 71e] 2AAe] HE
o

a

AEHH, T3 WA g

o 2A# 9

I8

ojaL Tl A FefolE
7]

|

S0
A

e

%
st

I3

A2

53145 5515%(2019.3)
A

@90l

5 2~ 2~ 0
ol TFE S

4=

9

=5

kZ

TEE

2011958 2017d7HA] = A4

o] §ith YA
REECE

216

A

=
do

X~

de 47do|t}, AYolA #2627 4

s

Aol At s g s 201195 20179744 $g)

1

&9

3|
A

5 126703, #2627}

F{Fe] 100071 0]

FA

T

)
el

& A7

o o]¥

t:yl,

A A}

ofpy
KR

)

R

3 A% Aol 2 3¢}

FritE A RSHI RS 2 R

og
b,

1
N

o,

&3t

Z
&

Ok

o W @A}

d
p
pun

i
ol

al

a

H
s
Q
o

b4
ARG G SO R 5 08 5 (R ERE R ik, 2011), 194-195W9.

33

&

EL T B 7 S A vk S b g IR B B — AR b e R A RO

}
IS

3|
s

- 2Ll LiR(E4), 135-1361.
_?l_
R

B 1(523), 72,
2o
B
31) Fhk,

A 14729k 1988 APHBIAT A 1883 A

of Atz FAHA7] WEow Bty

29) e

30)



=
>
0
00
>
-
P
>
o
ot
=2
e
o
e
4

217

3. TAEA

7h 49 w7

2AAEE REH g
SQEIT ) B 23 AN He Adad glo] BaEAe WY

g 5 Qe ol deled ARS FA et gEdow 94 fuaA:
279 2AANE A8a0 0 AR 998 AgrdE IAF AR
Sl 5 BARA] AN A4S BASUA olHd ATE FA g
T QEe tud SHol Yek oo thal FF Ul A% B ey

HIFAREAGENIE 224, 2657, TEAEM (O ik b) BRI 2B, 2017
523810, 111-114 5.

32) wilE - Z70E LG4, 207 H.

33) ‘HEALEY A2xe “AdouiAldAed A&stE HES 29 9ty A
ot 71E} HE o] AdQuIAlEA el HEA Lo o EHAEE /A e
Sl 2 Ao wEoa FAgEk olo ukel Muke] E@e] thsAE 199
3d 79 195H AgE Q= S A270F 2 A27127F HEEY, A
£33 7le gdlAe 1996 3€ 145 A2 Jd= NEdF7H A185
Z, A186x H A187F7F A-&H ). mEELHI(F30), 272-273 4.

34) A A, f%xﬂA}m (A 4331, (A FE2AL 2018) 2214,

35) EHAGNA HExR IAAAA] S YT F7FE 29 2ol 19874 &
A=A AAE-E S Edd diste] AdH oz AR 9] UHE =
datder. 1 F olggk P2 gAlotet dF FAHEFIIANA FEEJ
5, TBIRSRLEEEE, (B FOCESHGRE, 2014), 1958,

36) =92 FAAH A104xE ‘D "WAAE FAb ek =
WX e ZHXY] W EE HE5D Ao VxS
AR oJsiAl & 5 Uk @ W] e A3} A
stoh, M Fd, TaAARE s [A2F], (H4E, 2003), 537H. A]olHIH
0% A& “Alfaats AGADA E= Ay F 25l Fefol wet Ja)
Alekel] gt gure] Hg|ojFo Hgslojor & HE M £ gl
ojste] MElE W2 A3xe dAE HAMT & gla, A dig 2fAY 1
vro] o] Ay L™ HEHTh A A%t AYgs 9, EMO} T3,
(AIZZ WA}, 2010), 390 FRHA, TU AL 53 RUHES IR 5L 4

r Pﬂi
2

=
=
E

e ok
ol
)
oy, o

o

i

=



A, A A

A

A

-«
T

#ol 2}

3t o]

53145 5515%(2019.3)
S

5
o,

kZ

TEE
Ay o] o] FojA|aL
A9 JEe M= ua

218

o sk T B ok R R TR OK RN P T 5 R
[~ — = : i S
% ﬂMl ~ ME UG ,NM & nWm MW X Hﬂwm e A R T = e =
N s Foom W EH B T E W
X T — ~ T
S - = o W T Ak oy ommode ® oMo T o ) wo
Fo oy W F R Mo @l L o R L L, W
A R T R i i T T g R
— _— = —
wOE oo o H S oo - o AR T WY o5 o <P
ﬂﬂﬁ&i?@%ﬁr@%%%%ﬂﬂomﬁtdr.%ﬁﬂo_
R~ TO =H O
mﬁ%%mfmwam%uwuwo%mm?wﬁ%%mum.ﬁ%ianwx
o KO AW o o 2 < = X o] =~
FoENbme BEELT D4y oy S oe L
— o — Moo P IrXﬁTIAOE — ~ =5 o
CEHE R R g Ew _Zrmuae,oﬁw%ﬂ%ﬂwﬁ
— - T 03 o 00 ~ =3
o) S ‘_nﬁu © ﬂ_Al = = A..* = X —_ wr e = Ew.c mH = K
Bk T x TR R L P E oy
T X o N —_ 03 T
T L i« R ol RO L B
X e Wz ooy o = &= %‘_ =~ Ko X g kA X E o NF
— o X ~_ 'e) Gl ks —_ O
il I s SNC I e N i
XOL‘Ll\I_lEOEO‘I‘lryAO jo Q. ,_ﬂuu._m_m Eﬁ,UI‘muﬂOwllv.A”
WO XK B TR m A 8 e s
T P B B e M S T o) wo HoH gy M ol o wp o
o o mo R 1 s v SR oK N o . oo R = o
ur o . = M djo oo ™ B ol do = WoBr N B
(i e B B T
P T e R E O T SR Doy BB
T — ! ST e
W vz ﬁm b TeEa o m YT om s ) = T
L o— T MR IR S - o
J A\ % K
=% Mo 4 G o W EI— oo mm o —
HoE s %%%wrturmn%&rﬂm%o%mﬂﬂwﬁ%xm_
—_ : — = O
I R %ﬂﬂ%%ﬂ%%?
~ ) ] Lo} lite] T
mgwo&ﬁzo%ﬂﬂﬂl%m&mﬁEM B N i T
o _® - o R Ao EmaMNE R T amm N -
= SR I o - )
g o HwWE o BT T ek gy Rw®Re ol
= T © . R MR N D omE K oo o g K
SR T o oo m oo e Mo ey ~ o =
T E SN T TR BEAETT R OE B R B o o & T

Pk gE o (P ik 2 BB

YA R S5 R B A R 7 T4 e,

FWRGERT, 20124 H52MD), 192K,

2011), 631.

Hi bt
37) ENEW,




F97 AAA A H ol

N =

-
s

Mz Adsts A A AT teh

o 972

A

44

i

A, QR FANPRLAEE 2

°
=

3}

3

o 7H4]

B8r

pase]

Gt

e FAAY ¢

s

of o

Jshel FAbAY

bol A

H) 9

ol AT FAMNHFHAA ) FAH FHolFa & 4 ATk

SROEEEE

o)

‘_uw_ﬂ
=

o, 24e Rdoz Agye AN o

Aqr

G

HA A =] A

T
= ‘9

3

Hof glonw A3TxA 4

of

Aok g ¥ o]

o

A

o=
T
1

Sl 9l
o 2o

e

F17F ofee Ao, A=l A9

5

2 39
el gFYe 24

EED)

el &

9]

|

Zall

=]
=

s

bol #.g3ojo}

]

ﬁO

oickar gho}s2)

S H B BB -4 W RO R

e
‘&

N EE N
T e K7 Al (R 28077,

i

Ve R

38) i,

20124F 850D, 3271,

EH3TE,

AC S|

P A AP Ay A7

R EE SRR B S

39) HHEs,

m
o0
—
- =
~ <t
N omep
L,m_.L%S
g=="
[aN] -~ T
- BB
GRGRS
m 2B
NF/BAHH
[SE=EN
< <t <



220 B EESFEE  $31% $13(2019.3)

&, FHAAE FETHY Yuzrlde 43 A9 g4 FEEA
gNE e A, Fibeddl %A}x}x}ﬂ 435 & Uéé}ﬂ] H olfE A

RS I 1988 AR 311*—.01] ﬂreﬂﬁﬂol =As =
A186%= F-eatell dske] 4, viv), AR, AE, AR %ﬂ il
= Ao, Skl telM= ol fid

AR & 5 = ofd diste] =4
AT e B o, @3 AdS 948 T
ol Q& =l sl

tlo
rE 2 o
i oo

ol

By

e
QL
=
&2
rir
=
M o
N

S
R HoE
2|
o ri oL E=
o = ® e g o oy
e
Xz ay
= = é 01:0 <
T oo x TOL
o [l — =
— ] o
 on W
0 A, O r_u o N
T L
“ XN [:E N .
ﬁ =
e )
o IUIO e o y
TN
_\‘l_‘ [e3 N mlO pa
olr o - 0 flo
ox o 32 % o
o > dlo r }01’ i
R N R
L:l = =
AR
s 5 N8
- o o o
o 2 4 g o s
= =
Lo ot 41 2
Loz T
o %0, -
iy lo l‘LL[Ei
Jo x (0 &
N o o2t
X o
= e 24 ﬁ
o e N A

ofo
fol

EoAE PAAAANE A4
7

=
1:1
é
)
2
H,
rL
N
;g
g
i
ry
Xl
g
Ho
N
2~
<
r
o ¢
M
e
>
N
rlr
S,
o
K=

1l

Jh e
%
o,
°
£l
b
iV

43) el ARt oyt APYAFAME EAS AAE FEs FEskA] Rehe
?‘8*&01 Uebar dmbar @k AR EIL TS AR EEE20134F 121 10 H A1
t(2013) TLHTER GBI 745415 ddol dg Ao Algld], ek vaus 3
=EES A @ OE sk AekE A, fas Aot e o

)—36}3@# Vit Ak whel Abge msiglon, ojderE v 1

2 ol 28 A7Iste] 2] ol Tl 2T A& Freke A

Fel A dis FEFRIeR HeH 847 glof WEH
=, e Huﬁﬂlwﬂwi dAadAgste] Al41xzE 835t

= el © A A% 4 Buel g0 ARow
Arha WASATH AL, SR R R B O, TR
GBI R BB, 2016 SE5HD, 925,



=
R

1

kel
=

%_

3|
Zd

A3 ALl

1=}
s

]

2 G AR Abole] =4

3l o
or o

261‘

|

[e)

A 2AAHe] AgaTkE ol

A

R B RNPT T T AT 5 RTELTHELTERAL
SCT R gy B oo mEE N ErIETRET LS
—_ —_ 2 0 P
s my EE R o ©° il oK ._1A iy e o = % Ni Gl T o X B mo & Mr.
‘_.JJML‘IJ| C..ﬁ m.b . ox ‘mE i OT.__,/‘I‘IﬁE\I‘I;OT_AIQAW_
alu] HAl ﬁ_Aﬂ ld o i H (S Wo o~ 1o1rm WW wm == W_. M W LJAL M ofp ® =
< N oo & ° % o T E T ®X 0o 0 e
dx LB BT M wm C g Lom o wWETuUmLEE SR
Z.ﬁ_ﬂo <o o5 ol ‘_ ﬂﬂﬁ g - et Auzﬁﬁ+
BB x4y XT R E Riwalbla  @Lx
B wo N HA_I ofn A+ =y = o ,,WK,.U X oK T o Mﬁﬂ_/ﬂ]a Um@ﬁ
= s W s AT R T o @8 @0
AT OE Ne W T oy e A g X = o5 0 I R I
HW o s @ E s BTORT <K < ol of = jaril RN U S
5 O mm N g g ﬁ@.m% S £ TE o BPREY IO 4y
s E LS E N TR ey X E E Uommwi Ty X
Ty PSR E D& o S LZa TEEITE
o — —_ 0o Gl ) = 50 N - ) 7
X O g EWWE L EUﬂrﬂw%mM 9 ﬁmwna%hﬂ%%m_w%%
R N - NS umbe R
™ OF ol i S TR € WT o X5 x
NE 3 o o of < o ;
= P oy g X B e R e o pa I omo o O L T Bt &
e TG - i g % oo WP W g i
X o T s ool x Mo £ poow_wrteag
— — ) ~ ' [ oz X ——
° =% S B N oW W oy YT N L @ X mm_. ﬂx_on < Mo ) —— %X %

o) T Koo o] = s 5 - UV A I iy
oj W o" O om g Mo R ) w@ o)) - 3 < = o E =) W oy =
J:AIO ;O.ﬁ ‘_H.Vl‘._ EO ox ﬂ q E#E mU muu ‘D| »A\_ J_/JA ‘OI .‘WMN R \._m — OE :lmﬂ Ot ‘MWI o 0 ‘Wﬁ‘li/
oo oo XA BT =g gy = Py Z FoearPRoals
N R R K ot T odo o T T wx.%z%%amﬁaﬂ%wn
pH s W e o R R Foroxodo © U E
— o7 o= = L " - & I Te" XX @ ‘
oo x @V e o BEOR el S IR

O ~ o~ )

ATW Nrimlrmﬂl% Mdu Ldmw‘_ﬁeﬁ o ﬂ%wi%%@wﬂ%%iﬁ@
= o 3 o R To_,_ oR zTﬂﬁo B oy RN a8y
W Kog e Lo m Yy o BEBrww WaTH® ., &
TR = TR TR T TR E | o B S i gelk
o M TR DR w R o XL D gkl XPes w
o Ho Nomr omo 2 gm W OE O T o) - o WO U N K

0_27 oY = T =0 m AR g o ~ © K e Aty e _ =
™~ B 2 = 7o o Koo ¥ o T X PpT E

Fal e T I ul I - -, B I
T o B 9 ~ o W HoE = % W = =

A, 287F.

20184

s (EBESB PO “F e,

46) #EEMI(530), 2721,



222 HITEEIEFZE  $31% $15(2019.3)

4. Ak
EEIEE

WEREW AZCGIPE “PARE Aok 482 4T
Stk AR ABE SA e A9, Aokl 54 g D
21 W oEs mzﬁ]okw}%gm:

BE 803 o Moﬂw A 23

T e
o
N
% Ay

oz xgw =

20079 AgaAe GATE HER 5 9 Wl weld Bete] st
AAgwe] TRHL AZol} AR EFAA GErhoR FH5 (A1)
RES WAGom, Aot FARF B¢ HAT + QS vk WA
g0 A3 geste] WAH NS AL YOUAIR), G BAH Aeg
AdH oz WAsAE ohlsTHAAE A28 WaEe Al ALY WE
FAWoR AT YrHAdE AL AcEe] Wld vhaelt Aokl
gyAerel weAcke] ogAorel WA 2 A9e] FuAoe] Fu @ Hol
99 5% EFIGD FAFII2E) Ak BAH BE LobF geheta o)

A7) AR, TFAAY AL, 2013), 2419 BT A E FF FAM
ot ol BN4ow B0 Boel YAAAAE B AL AET Lo

7F vta StHAME, T SAlAbge] FAMEE Y Wgdd disiA
AE sgste 9 dede T2 =849 A5z #A4sE 249
711 g A7 dokar A A gk

) A AFALA kol AgE WEe i It e Koo MAAWoln, &=
er A xgetA e

49) “FARAZL AlFEA ] A g3t
2 3dhefof g}

50) “GARAZE AlfEAel A& HES AEsA] e Sl
A9qe] HES ALstar ol uigk o]gE Av|sA &
EAe 288 PES AYd o Zi}

51) “GAAZE 14 BIEFTHE o]l Fofste] AkiAd A8 HES A EE
HAS 749 AnuAAL o]F 3 galofof F})”

e

B2 Y mE APsE e 9AE wHo

tlo

E



223

o)
£l

o= ALl T ALgE

o H g4 ¢

T

(0]

3

A

S

A

'’ O
WEH G

¢

)52

"I

)_AO

oo

B

A

=)

2

TV

Al kol =

EIECEEC SR

9

s 24t wEAE wEHI 9

S

Aol &
FAAR A

ok

=

B
W

el

1Ko ALu7] A2 4239} A43FA A HES TF

[e)
L2
js

ok

=7

bl thaeel A
2, Aleke] o1, A

I3

=N

4] A|gzdDel] -4 4 0 &

B

o AT Aokl A FALALA
oko

W3

I

s

A Eol

20074 A}
o 4%, A

k7] o

123
ok

==

S
R4

-

s

Al

o

.

H

5

Qths3) ol
Aok

p
s

L

.

S

o

FALL 7

A

Aol 14
2

(

[e}
X

R

al

o o)Atk Te] AAl
“H

l:l‘
Ao} gltks

o
=
52)

W

o)

&

—

3,

il
5

[e)
54) “F3

53) |

\

o}, “T=r IFAAHA Al
et 2015.06), 478

=2 A

i=]

o}
(o] skef o

L

.

C

ok
ok
=

A

L

L

3

S
5 A194A A4

FAEA

7] =

3

X
Al

o

]

62-659.

S FE el ol H

1

LS

R

=
H

k<)

]

=
T
o

GECIERE
A 24",

3. %9
5. 92| 7}
6. 2159 Apelgl,

=
R



“ %/\}

-
o

. 2012 ARLElA AlRx

H

AkAAA ol
ko

Ao o
)

o)

-

fu

-

T

£
4

k<)
o
=

al

s

Aol A4
o

53145 5515%(2019.3)

=5
bl FAH it

kZ

we) A7)

[

224 HATEE

ALK
GAA] S8 FAWAA
A ohUE A A

= ool o

O
o

Ae]

-

T

A

o

=

boich e ole @

0

Iz A

ofuf A3ae] Aol FF

q

g

7} T} 56)

of Hu)z %

&

Gt

5. HAAA
7}, durE a9

el o

i

AgoE

1

REL!

al

£ WS
12 M WA

ERE

5
o

1

or

o 29I wy

=
3

. % FAAY

BE

[e)

1

o}
1o -

st slolo] At BF

1]

ol H2A B A o]
o FAAFALA]

[e)
, TCHINA9 75 A5F (FAtostn

ol
o

”

]

[¢]
2

O;
%

sa Qo e 2

)

4
09

=]
=

H%_
o AT+4, 2008), 1859.

57) #HE(F11), 133,

=, Addze] ot wMek Al AEeATE 4A

2 AR Ao b

5]

o ARAY PARAA

% g} 57
56) Z,

(¢]
-



= IMAREY AR

40

e

ic]
o

o7 225

out, PR A5 A9l A el dglek HnkE 8
AEe 2% WGl ol P4 952 HF A4 FAHT 71 e
H

AT FF ALANEES FAL AL FAHAOL, Yol wops
H
H

M

o Hstel olsld 157 i om FHSA Foj A7) Wl PARe A
Mapgel e gelo) JRoRs ALYHES

AARA Felstolol Brke 23& FAE T4 Aot Gyl wgHAE
Zagnh WA AL AAAE ALY AEFANM FAVFAE e A
o HhgAFN, ALY MEFAAMA GO @e APt P GOl T
R Aom B, the WA FFY ALY EAFEA RS B
gshs Aol BT oItk 20124 APHHA AsE AIFE “FAAIL ALY
WEEZ Aol Felstel AY E: WAR FARS ANYLe] AGFL L 7
Astel olel e 4%

S Wl WeE MAANOR AReA] ¥ A2 A

o A R ohgl ARk EAN AdElez Qls] A3
£ 7IAE B4t 90g F donw A3 W BRI dashey
AW FARA = ARFA Folvhs et glod, ARzle] AR ol T
A

bolo] olojo] Belah tigste] GolB BHEIH 1] o) A2

58) il R(536), 339-3407.
59) HEHm(F17), 367,
60) E%EMI(5=30), 3137,

61) olet g2l PAAYPoR Adst= Zlo] T HUe AT g AFgsAS
RAolgts A Aol duh. Al mFAdHYA, e, A AlsHdw
A, AsiA] A2 FelwiEge] 20119 49 195H 20159 7¥971X 9] 5967
o] B4 F FAAAA ] 9H S L3} HHEAS VA E 8879 #HAE Yo
2 YJxEe Heds3s AR Aol EHel e 23 A44xE Q)
23 Alete] 9lo|fed], BT FHFHo=RE HAAYEY TS A9

SRRCh BRAGHE - ZORM, ERI R B LI AIAIRE I, T (R
Bk Ko, 20164F 120), 1407,

62) PRI, “WATRIEIS A AR I ) 2 2% R~ A R 3 1 53 R S
B AT SR A O, TP H (VO3B 201148 451000, 3401,



226 HITEEIEFZE  $31% $15(2019.3)

g A @] W AP AsHe Audoz MARE o,
AR Afelel Aok Bol WERA Jzste] BRASA BAR A9, FAA
& o8 BUHoE HAHIE AT + 9on Ao] W] Ao Qo=

oft
>~
>
B
AN
N
>~
>,
>,
o
lo,
(it
i
o,
1%
=
>~
>
ML
o
i3
o=
roL
ot
=
o
il
o
J
ol
ol
B
&

gl

s

=1

FEHE e Al diete] WEsA stau & 4 vk o]#E &

A

T3 & QA stelof & Ao|thd) 2012 APHEA o] HAIA e 1A el
B ol AFoE 5A4 Fot sle Ao i = 9y

. AzEA

HEALY ABZAZEAN)E AZENYL A FALAYEE A&
o St shajake] FEdAMelt AR e =
U, = TFelAE dajAke] Ao BEdlE B
of, 7haliate] FEAAHeI Y ELAAHE
Bz ARl AzEAYol e ezt A
Ark, Sejate] AAnAYe] Ao A
e ate] AALAE It dud EAY
) 2] =4 Fx2 E o fAHeR v et 9
U &Y SoA EAME Add 5 ek Fsart deEA
o= Faiate] FALAHE Agart e g ATt YA Tt
Azke] FE GPAW T EATYAUES dEets AS 2o, Tl
b SaAre] FALANA FdEFA FAHA Gk g, A2 AR w
2 7kl Aol e et oly St AN S )

WAL A5RE obakel A9l 9l

Mo 1% o
ofr
oy
¥
N

o
—o

ol
Qi
=
%2,

5

§2 o2 & 2 o ©
fo 2 % ’
N
= A
o ¥ ¢

ol
o

63) VFPRHE, BRI IE SCR A 5 B R R, TR s (R E AR
K2, 20134 34D, 1387 % HEolA WEslA ‘hofEad’e] AHe AHsHA
eFt7] wiel o]y st g o] b 3 ofuEhar sl

64) A&}, “T3 FAAFY AXEHAY] =AW, THAAIHAT, #2048 A2
F(EAAPEsHE], 2014.12), 2039,

65) HEBM(530), 321 7.



9#
r2
>
_Pﬂ
N

N
:Oi’_l4
D
1o
2,
[\
N
N
off
oX,
tjo
)
fol

_0|L
N
Ho
PL
e
«,
:tn)l—'_',
24
N
Y
rx
)
ok
4
%o,
rlr
re

=
>
o fof
S o
i
b
%
i
o=
>
o
o
U
R
rot
ot
o
fi
=%
o2
L

2e A FE g9a
[e}

S
& ¥ Ml arefskar Qluk66

(eI
Ao
o

o
S0 grAgsta . e =7kEd] 9
=]

S|
Al
Frael e wAgele] FoIAE BEsa B

Pr
o 9% FAW HEL HeRTHe 4, PR Felvh g At vza
A FF ARl AE ALY WA HEHES Grhs ol

B9l AdSE Az, AUTE FBel5 R ARRRE], A9z A A

ofThsy FF FAAY AR Mol HoAkEoFE At FAAAA 44
66) O - LAl TAR(F4), 25300, ey & 2ol deiak Aol A A
BHHE Fojste] dsiAtet ThafAp Alole] o]9 ApelolM HEFE o] FA skl
ow, 53] Aaixrt wys Aests A9l st mare uF &)
A oste] ANel i TE e 5 YAl Hol AuR WA =t

e 2@t A= vk fE(5235), 289
67) 571(5°3), 704,
68) MHEI(F17), 347,



228 HFFEEIBZH #5315 B155(2019.3)

of WE Ao A ggloth, WEAFWANE 1 HEUNS Friste] M
Acprut ohjel AW, FEALG PololE L FABANAE PAAA

N
Qe Egatdeh oA PAAAA A5e] AgHE Wels FuE AL ¢

A7 FAAAA] DA & - TA S Ee LS ETe)

HEASW'S 20119 44 1dRE AgEoY, TaHdE ddE 9442
2 3NekA FaL glol WEAEWNY TAAAA o] A8H AFdE vet
a71E wg- oee el oy, A B AldH oz wert Tl

=
pll
ro
rH
ot
rio,

_|_,
B}
1o,
el
o)
—
=

rx

it _l%
o

I

(Eoroh
!
ie)

lébiv} FAAE O] WAE S 7k A7E
gk 971 3671 0.7 83.7290] o=,
7} 27d£i 4.65%0°]3L Al kAol F=7
& AT BAAE ] AEg
om a2 gre FFRelu FAxts A

];],_O_Oi AL—;;H)\] 5_y:Lo]u]aJpr
A2FFAuH A 2011d 449 1°1HE1 2015
o2 g AFTAE FARAA o] ATt F
2 59%E AASRith o] T 887 wHIE o k
A AE By FFAR AIBRE Q& AeE 104
5 Q183 Algto] 677, B A #3 A42E L3 Algle]

3l

9
of B3 A4TEE HET ARGte] 2d0l9le, e 2FEE USHA FdH

o>,
i
ofN
=

=AY diste] gl
A}XM ZIFE 8s 4¢

oL 5A0% 11.63%
2 96.43%% A3

B>
o>
of
of

flo %
2,
oxl

o

ol &
ofr
o

L

ot &
=

®

A rSL

O

o
o
o
%0,
32
fu)

%
<
>~
—_
T
e
o
<
>,
)
—
ofi
ld
o
=
T
e
o
<
>

5o
rL

2L
X
)
1o,
(@]
O
[@p]
RS
1o,
el

S

o

o 2

o ox

H\]
o o

0?
|
fl o

N
A2
2
4,
o
2L
=
BB

69) WKLY, “WHRFARTHEME N, WAIH o231} AE, A14H A2
(AL o] o] 23 AFE3], 2011.06), 266,

70) VFERHR, “FRIE WA RS S RS IR AEIE AT, TR bR AR s (R E it
2RFERE, 20184F E21), 1037,

71) kel F61) =

72) 35219] AN F 880 Ablg BHOR e olft WEAEW A
9 oldol WA Aol WAL ¢ ol 48 Usker) 24 3 Uap
2 Q183 ge ASE FPsY) Rtk Halk - EHIIG6D), 1357,



Ot
W
H
=
=
i3
0x
oo
=
>
=
B
40
JA
2
i
o

o4 229

A3z FHY ditAolnr HFAor g ojof gtk &eta A3x
7F &= HEol 1095 A3lshe AL Uutxdore] =7t g 4 Qv
= AolA :

[
_ﬂ‘i
r
- o
o>
o
Jpw
Lz
>
N
rlr
4=
flo
R
N
AN
N
in
N
it
jus)
=)
nu)
__Q

o of
T A, TARIRA] ¥3, 2RI gololZ,
FrEd, A g8

73) J. W. Hedemann A& - §8F &4, "¢gitxgdoz =3 {37 F7bo] digh
sl & -, (HYAL 2018); &EF, “due] ‘dutxdgoz Tyd gt
Ggd mA, TsheE, A43E(EAWE R e Ta, 2019.01), 219-250
L =

74) 22 HAAZ WRM(F69), 111-1121.



230 g EESFHE  $31% $15(2019.3)

& x

e
rl
[

2339, T AR A [A2% ], (H4F, 2003)
194, "=AAE s (dkg AL 2013)

3 o, FefAlob A (A=A, 2010)

27 - s, A AR (A 23] (fides, 2016)

A, T AARE (A4 2] (A= AL, 2018)

T, T AARE (A, 2017)

J. W. Hedemann A& - 2% %7, Tddtxstorg Ty -Hil =7}

ek shutel Hd-, A 2018)

=

-
T

i

A8, “FAZFSH ojA o] ARl AF o =87 TAAPE A
7o A23W A28 (k== AAPE S, 2017.12)

SEEME, VR e 0 AR 2R B A R S A A B R — DA [ [ R A AT R 2
W7, T AAPE AT ALTEEE AR ES], 2011.12)

A, “EFEAARAA Y GAAAA -EUSET S TSR, T

HATy A23A A1 (S AAHEE], 2017.06)

Addol, “S= FAAPHS IHA 297, TS A6d A4 (A

W WetA A, 2013.12)

Adol, “Fo FAANEY AZEADY] AW, THAARAT, A20
A A2Z(F==AA A E3], 2014.12)

Adol, “F= FAAPEG Al =AW A7, THE=H, #1971 A4
S(o)gtoA) WA 4, 2015.06)

Flga 5, o R AR T AR E Y, P Al AP AT, A 175 (8
= A APEeEE], 2011.12)

e (hkMEE), “T=r AAPHS] A2

5
oW APESIAS FAoR-", fCaewe, A71E (e ek



AT+, 2013.12)

A, HAAEE ZARAAA 7N, A, = e, AT, T
IABAR ] AEE AL AEd A7 =E ). (e
AF, 2011)

HAE, “SuRte] ‘dntxgow i gk &4 A7, M=
3 A43E(FANET HeA T4, 2019.01)

B0, R R R A RS S TR S G s, Tt
[k A248 A3 (A P4, 2012.09)

Zhipss, ‘T AlFAFHE o3 AF”, TCHINAYG T, AIS5F (F-2bch
stul T A4, 2008)

HAA, “FAIA ALEAISE 2 g3, THIWARYE ) A7 A 25 (3]
AP 8ts], 2000.12)

HEA, A AN GARAAT, TR AAPE AT A9E(Fh==7 A A
8}3], 2003.12)

IR, WS EARLEHNE YT, THIAME Y] o] & AR, All49
A28 (RAPH ] o] &3 A5-38t3], 2011.06)

Jirgen Basedow A-%<d 9, “TAY A9 GARRA] 9] o] &7 T

A dich A24d A3 At A4, 2012.09)

m. g=&d

(1) ¢33 &

M, TR R ANE RO (PRI ot 2011)

F, TR RAER IR B, (5 BORE i klont, 2014)

ALERM,  Trp R NRCICRIE W A4 B 5 R Bl 2 SRR 5 3 (e D %
il bt 2011)

TR, T AN R SRR S 2 B R 2, AR o, 2011)

HEERR AL 2y, T R ARSCMIEE bR RA 7~k s G H ik, 2000)

O - LA M, TR AR RIERS S I SRR A R R XS i,
(At ot 2011)



232 HFIEEIZH #5315 B155(2019.3)

(2) =%

e ST, O Tl W A R SRR AL A T [ R R () Y B AR 5 5
A7, PR R Ui ARGEERE, 20134 253 14)

B—H -, WA RIRAREMATE 3T R AR R PI  H—LLIS (I A
TR REIA R, TRPICSGBIPUL 2B 7 4 GRICGSB P B,
20184 25410

AR E R N RSB, B O R B R R AL R TR Ak
R AR, PR ) (s ARGEERE, 201347 A5 104))

JAE I3, e A B U AR W A R S R S T T ad )
R, TRCERA TR Al (AR T BB, 20124F 25310

v, YRR AL b S SR AR AR EE - v WA RS R
ESR 37", T RigM 2Rl (Ll M5, 20124
5500

BISCHE, WA AR AT A PSR PR LA, T AR
Oherm ARGEERE, 201147 2511000

Bl e EURIE R - WA R R R NE T S T, TR
UEBE s ORI #BE, 20134F 28210)

tREL), “tER b AR EERERIERT, TR (RRBEERF,
20134 2590

Kibg, “EIEABSWAZEE", TREREMR e ) (R Eit SR B e
Fr, 20124 281300

TERORE, WO O RS R S ] i WA M AT, T
R GAE B S R PG 2 WAt 2R E 2, 20124F 438
)

FRE, WO SRR ANE A A T, T (sl = R
FREESEOERT, 20124 A52100)

Thk, R EE BONAERS SHIS AN Rk S b g IR 5 s —g v rh IR ARG
AE R RREANE TR 24, 2657, TE o (GResnikbe)
ERLE 7B, 20174 2523100)

Tk R A S E ISR GURAE T, TE TR A R (T TR, 2



0114 25138

FRAterR - L0, RN R A L s P ngis 17, TR (R AR
YRy, 20154 1240

TEE, R B R A AR RIS AT Jee - DL R N RS E  4 BC 5%
Sl R AT, TR G o, ChE R AP R kG, 20114F 4
)

KAL, R AMIE R RS BRI, PEIRR R (b it R
Bt BAESEL e, 20164F 255100

B 110, "W O Rl HER R e R (7, Pt M (O sk Be) [
FUH RS, 201148 5511000

fxA, “hEERRRAZAIER M, Rl (LR gk, 20114
23

P, R F A R BUT EE Th B S — S P A R O R G
HE 2R, TEBUR 5l GRPCR S, 20114F Z5614)

A, BB RA R B =42 (1978-20084)",  TEONBIER LT aa A 11
& EPORF E PR EEFFERr, 20104 25110

VRDRIR, 5 i s B9 0 1 U ) 5 R vk R i, Tk m K (b
[E AR, 20134F 253500

VEPRHH, B E WS SRR NS N RS AL, TEIPREEAITIE .
(hlEmE 2 BEBE, 20184F 252100

PeAQlie,  “CHT R A R i Y 2 S B o) = e v ] 0 A B % R ik
Tl R AR PGE AL R L™, PR =B les (RBH AR, 20
114 25100



234 SungKyunKwan Law Review Vol .31 No.1(March 2019)

— Abstract

Principle of Party Autonomy on the Chinese Private

International Law

Kim, Hyun A

In 2010, China enacted the Private International Law. In particular,
the fact that the principle of party autonomy is stipulated in the general
section and declared as the general principle of international law is
evaluated as avant-garde legislation. As for the principle of party
autonomy the declarative provision is made in the general part and many
of the provisions are made in the part of the regulations.

In China, the principle of party autonomy has begun to develop
from the contract field, and now there are no restrictions on the scope
or selection of the law in the field of contract, representation, arbitration
agreement, trust and transfer of intellectual property rights. In addition,
there is no restriction on the law or the time of choice of the parties in
the field of real rights over movables and legal bonds. On the other
hand, there are restrictions on marital property, consensual divorce,

infringement of intellectual property rights and liability of products.

W Kim, Hyun A

Chinese Private International Law, Principle of Party

Autonomy, Marital Property, Consensual Divorce, Real Rights
over Movables, Contract, Legal Bonds
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