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1) Vgl. Jirgen Helle, Schweigepflict und Datenschutz in der Medizinschen Forschung, MedR, 1966, S. 14.

2) Vgl. Helle, a, a, 0. (Anm. 1), S. 15.
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)
A& 8 7] Mol #eH E(The Fair Credit Reporting Reform Act

11) s.2510(8) Contents means that when used with respect to any wire, oral, or electronic

communication, includes any information concerning the substance, purport, or meaning of that

communication.

12) Exemption 4 of Freedom of Information Act 1974.
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clinics, or other medical or medically related facilities. opt subsection 1681a(1) (p).
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o] HlZ HAAEA AMAYE 1B 5 (Electronic Communication Privacy Act 1986 ;o]a}
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M dEete B9l ol o] WE &obA Hew, AAA SAow o= g 7w}
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& (The Fair Credit Reporting Reform Act 1996, FCRRA)S AH| A B Ao EghA|7)
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16
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18

) 18 USC (ECPA 1986).

) S. 2510(12)of ECPA 1986.

) #HHE ; The Foreign Intelligence Surveillance Act of 1978, The Communication Act 1934.

19) S. 605 of FCRRA ".....No consumer reporting agency may make any consumer report containing
any of the following items of information ;

Cases under title 11 of USC or under the Bankruptcy Act that from the date of entry of the
order for relief or the date of adjudication, as the case may be, antedate the report by more than
10 years. Suits and judgment which, from date of entry, antedate the report by more than seven
years or until the governing statute of limitations has expired, whichever is longer period. Paid tax

liens which, from date of payment, antedate the report by more than seven years..."
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21) International News Service v. Associated Press, 248 U. S. 215 (1918).

22) Jeff Dodd, Rights in Information ; Conversion and Misappropriation Causes of Action in Intellectual
Property Cases, 32 Hous, L. Rev 459, 473 (1995).
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24) Ruckelhaus v. Monsanto Co, 467 U.S. 936 (1984).

25) Title 18 - CRIMES AND CRIMINAL PROCEDURE, PART 1 - CRIMES, CHAPTER 47 - FRAUD
AND FALSE STATEMENTS),

26) Ruckelhaus v. Monsanto Co. 467 U. S. 936 (1984), AF-713el| A&EH ‘AFAE7} vl oAdy

FA Az b= Ao 7k 3 A Carpenter v. United States (484 U. S. 19,
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[ABSTRACT]

A Study on Gvil Remedies for Damages by the
Supply of Personal Information by a Third Person

Moon, Seong-Jea

The collection and utilization of information through cyberspace allow not
only consumers but employers to have a successful communication with
others. Users can benefit from cyberspace in many regards, including a
reduction of cost and time, and they can apply for and be provided with all
sorts of products, information and services. In contrary, there is much room
for a misuse or abuse of personal information about users, since it could be
gathered and disclosed without their consent. The focus of law has shifted
from the protection of life and the body to that of reputation and privacy, as
the advance in mass communication and information technology that has
entailed sophisticated information— gathering technology has increasingly
contributed to infringing on the reputation and privacy of individuals.

Information is intangible, not being restricted by time and space. As one
of intangible resources, that could be placed under the control of law. Owing
to its unique characteristics, that can be circulated simultaneously in different
and extensive geographic regions, and it's not an easy task to find out the
appropriate and authentic legal principles that could be applicable to such a
new object of law. This is the reason why that hasn't yet been placed under
the reign of law, and why current law fails to determine how to approach the
new object of law. So far, there is neither robust legal foundation for this
field nor appropriate guidelines about the application and principles of
relevant law.

Now, it's required to discreetly study what types of remedies could be
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applicable in the area of the civil law in case anybody suffers loss just due
to an exposure of information. There are two different remedies in the civil
law. One is making financial reparation after one is damaged, and the other
is preventing one from being damaged when it is anticipated. The first
remedy is based on the tort law that specifies one who harms the body,
freedom or fame of others or gives any mental pain to them are liable to
make reparation for any losses other than property(the Para. 1 of Art. 751 of
the Civil Law). One whose mental pain is rooted in another person's any
intentional or unintentional illegal action can be remedied by the tort law. As
for the second remedy, separate law is required instead of the tort law,
since financial compensation or recovery of original state is necessary once
after one is damaged. Korean precedents have applied the conception of
'‘personal rights' in order to remedy people whose fame or personal interests
are infringed by the press or someone of publishing community.

However, no specific efforts to approach the protection of privacy related
to personal information from a perspective of the law of contract has yet
been made, though there are much possibilities of solution for that approach.
If the personal information of an individual gathered for a particular purpose
is sold or provided to a third person without his or her consent, it seems
possible to apply the law of contract to that. Therefore, it's attempted in this
study to discuss civil remedies for damages triggered by the supply of
personal information by a third person.
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