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[Abstract]

Industrial Espionage from the Standpoint of
International Law

Moon, Kyu-Seok

The activity of industrial espionage due to gradually expand the relative
importance of economic issues in international relation is displaying
intensively in order to gain advanced technology—information. Korea which
takes priority of semiconductor and information—communication technology is
not a calm area excluded from the activity of industrial espionage. The
problem is that there is not any firm legal ground from the standpoint of
international law on the regulation of industrial espionage. It is similar not to
have any legal ground on the activity of spy in peace time.

Even though Paris Convention(Paris Convention for the Protection of
Industrial Property) and WTO/TRIPS(Agreement on Trade-Related Aspects of
Intellectual Property Rights) have provisions on unfair competition, member
states shall be free to determine the appropriate method of implementing the
provisions of both agreements within their own legal system and practice.
That's why the protection method and level of advanced industrial technology
differs from state to state. Therefore, the definition of industrial espionage
should be contained as following elements: who is a seconding state of
industrial espionage?, what is the legal status seconded?, the objects to be
stolen must be presumed to have large—scale property value, and the way to
get the information use unfair methods responsible for legal blame.

Legal ground on regulation of industrial espionage considers to be article
39 of WTO/TRIPS, article 1711 of NAFTA, Article 10bis of Paris Convention,
and municipal law of individual state. | have checked it out to be legal
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grounds whether industrial espionage can be regulated by the inviolability of
territorial integrity based on article 2(4) of United Charter and international
customary law, but the answer is negative. Therefore, contents of regulation
of industrial espionage, in fact, is entrusted to each individual state.
Consequently, it raises issues related to punishment of industrial espionage
because an industrial espionage considers to enjoy double status just as a
spy has in war time. And the most critical issue raised related to it is the
point of whether or not to be contained with category of political offence
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