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w719 o] 25l 1 ooz

bR Q) 4% £A09) 2 4B 2

ARA] |3 £AEe] REAOR HaFS oItk 19689 HUAAIE o)
NQEAS] B Ay, (HUBAL S AGste] TAY AN E Ao U
MAAEAS Ha9T, 19659 99 159 olmeztEsbEel 1933de) Anzobe
s (A ddrdned B ohEechd Aﬂﬂﬂowu} 1968
FALES BALEL A2 45 Tl 92, 44§ 10723 FAg %ﬂ

AR B AEEEAL ] AT, of MR Slgie] Adls] BE
A H

2EEEAA 1 59 FAPA A E Eeta AAle] 8443 A
A olUsglal, ~25EE32EEH 20do] A 19924 &5 FATANE =
ogtar 1 S EXE] et T A ARSI 3] o (UNCED), o2 #9784
3o MHHJL o] I YoM 2zks FAo®  A<&A H(sustainable
development)o] w=o]¥|ojof afm, QU7 AAI b A4t A LS
g9 A7t e A T2 UEoR s TE-M @A Al #ek A
Dol A H A, gAALS AF 3o A el gk A= FA} vAhe A
it 344 deE W F5E AL odE AS tAstaL, dF 1S &
4ol gk AEA F5#<A(common but differentiated responsibilities) S H138] L
Atk L ol g3 oel M= TMIETIAAF o Vet 5o wAE %
ok MRSk, B9 Alals ek AHAE S MAgenda 21,7 A9 BEHE-
s g e dF ] B A o] AR EATY 253 = U Olé‘ﬂ’*i,
53] S Rse} e fAeH e A= AR Ed=e] Hdd A

1) Alexandre C. Kiss and Dinah Shelton, International Environmental Law (Transnational Publishers,
1991), p.33.
2) Agenda 212 H|E W

1A = olJu ZATEAZ 93 ¢ TZH HEA
oz AT e gak TS HA3 7

o
AGAIR gl Aow Bhea g,



1.?_
2]5-3]9] o]Fol k. FAH|FH
A 5o Axlma g7k o datol 2 W Qtol A3 Hoadw A
A Qo] Avke AL o] FAE Kepithy aefste] FdlEdE = 2002d
ol e| b sk=o] Qs 2m ol A &2 Tk whek AlAA
sk e Wrketar FAIAQ AR nhskelth A4 TS gk Al
A3 2] (World Summit on Sustainable Development: WSSD)&= 19170=1 455 H]%
st ZHAe AR, AR FHG0s), MR- TH(NGOs), RIZHA], 8
T tFd Folrh ol FofXl shEd A HA. ZF, A 2ga Mg FAR
gt o] 3o 19929 #9319 o] 10d7E AAC] A&A 7H(sustainable
development)®] AEE F7betal A& Jhdel| o] A& A&IsHHA, 252 7|
who] 73k Q34| A8 14 (Johannesburg Declaration on Sustainable Development)¥}

Fo] 8 A1 &, (Plan of Implementation)S B TE A4 AAFQ] 3k A 14

o g, ans Qastee] Wal, aeln AAae) nis welt A% )
ol 44 FoE BEAL AASD 53 AR vm AZAAY Gk, A
s, A7 %9 Wak 5 A 8749 e AR, o2 357 Aol
S N S A
AAA, AA w2 BAREE A D AGH RS wRse g
92 BE7h 359 o] Yee AT, £ At A} v g B

7 ]
sl whsla o ol wigtel AREYTel 55 ojelg Austn U
AHBUA, AT e TR0 AUNTIA B B ALEATES 1

AA e W3k Ags sk & Aolgtal arstal ek

SASEE T FHe A% QusAEel #H3) OE b gl skt
A e AR AT SUSE A 9 o= AL

3) wiE, AFADAE, (HEA, 2009), 2%,
29 A el g TASSL ol tld A7) 94F AT

Az} Rzl ghe) As R 9ge) A WeEEA

AuAurhs @xﬂ%d%xﬂoﬂ §HEe FAdE MRe Wk a9 wuE 99 8, 5%
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A7) A Aels] dRolnk, e A B FHE ATBA] nED F 9
= oyos 23 4% 9P A e 3 =
FANE] ARE AR Aol AgHE A T PuRel AT 9
o BAE AW we BN T Felel Felk PR Soft Lawe]
9] vRex Yris Folro

Soft lawe] Aojell Qo dntH oz Frojgl s EASHA vk WA 44
(AR A% ANFH EE TPEIY T 5 YD Soft Lawe] EAE 19748 =

3

ot & %
AATel ALY TAFAZADAFRAA, A Erke] AAH Ae o) Fag 0] A
FHOo= olFolAm, 19759 FHARBLHNCSCHNN 18971994,8 A3
@A ARRE WASE T BT AT B0 A 544 28 £ 25, T
Aol Al ATl AAFEALAAEE Fol Solt Lawik (HF-HH,
olge Qo F44 97 Ex A WEOR St 497 Be AE
oA SR BTk gheb 1 olfe PATe AA oAl o ET

JE
o
N

]_
o glomz wWud Wow WA FEAL A7 mefolut ARG del At
o}

< TAA Fo7F Soft Law -MM] D‘fﬁ?ﬁ LOJEM 9”3} ]HUP Soft Law 4
FATAN A3, A9 Fo Yo AUsE BAS AF FABFEA 1)
i %xﬂﬂAA A% Agee AFgA me 40 Yooz Aus/E s v

2 ARZkE Sstel AkE Zolo] £FHE 3L AsIE B 1 ES
] A afE 19729 ~25EEAY, 19924 2944, 20029 8.8kl ~H 1
ot FAE Zop] FAH xFolet WA g mENIAYoR

rO
ol _12

29
2

5) Alexandre C. Kiss, "Survey of Current Developments in International Environmental Law", [UCN
Environmental Policy and Law Paper, No. 10, 1976, p.14.

6) Soft Laws kpEikoletal WMjatr|= sht, =i Adwolet st
7IFow sto] AW Huse HdoR ERetal lone W
of thHEE soft lawehs 7ds 5] o417k 3] Soft Lawete w0 #7]sh7]w g
WE olAl, “FAIGH™H dojre ‘AZEZ'(Soft Law)”, "HAT A8 15 (Fddighu
Wt A, 1997), 86%:.

7) Tadeusz Gruchalla-Wesierski, "A Framework of Understanding 'Soft Law", McGill Law Journal, vol.
30 (1984), p.39.

8) ATAANE, =AM, (2FgAL 2003), 56%.
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ft Lawe] W& FAE 29 YA (principle)©
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T7F eAsklew, of7|M AHEE oA
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A & g FEo] Soft Lawe] AEHl= dolglom,
ot el TAZ I W8S FASAIA YA e fith SAAH
PEAXY dothare] ghelel ofs] AlgE

ol ot
o oX
-
=

I e BHAQ A7 F3oA] wt
A & gl FA #sto] AN Aol A= A AT T)Fo] #
= Aol A Soft Law = HYAH ] 7Fx]7}F A H = Aol

2. TABEY dHo 7MY &F A

Aed ATl ARAEL AW H4 47 PRAS F4L %
AAH B Aall elsi ole@ A, 1992 FA S
3] 9]’ (United Nations Conference on Environment and Development : UNCED)o A= T
2 S AEste] QAMTA e A&4 o] Fasith= A, IRk AA o] =

9) Pierre-Marrie Duppy, "Soft Law and the International Law of the Environment", Michigan Journal of
International Law, vol. 12 (1991), pp.423-424.
10) =, 2] A, 45%,
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ste Fo AAeta ALARl Ags & AUt dSS Fssith UNCEDOlA 3
FES SRS AANTol EE FEED Bl (Environmentally  Sustainable
2Aetr] 9 SRyl Hojop dthal s
Solghe FERE ot o]Fojxot 1 oJoE
2 g doke Aotk &g 10do] And 20029 9€ 4ol JiHE AEA s Al
A A3 o) (World Summit on Sustainable Development: WSSD)& A4 7] 33t
roshdl2m 1 A9l (Johannesburg Declaration)s A €isle], A&7 sfard =] ofst
AR AAE AT Ta s 2~m 1 Al o] 2ok

< AEA P A4H1S FAIS A A4S olF e 9FEA HLO}E ]

itk Aol A 2 o)} gk

A%A AL T 5 BA B0 AL, QAL obEEE TABAR 9
39 A% 2E2 A WA S0, A%H AL G AT dAEe wo] 7
Y| giek tigo] FABAe HFRA BT Bast e Bast 3
A BAA SR, Aol v BT ATE FH TADDE 0 B
Rkl Rt o1 Mok Btke F40] F3) WFE UF A% AU

AHE FTABAFAAN 2 WFL A3 Hleh 0
ol FAH GOl T Awe] ARE avekt v SR FAH Folo)

A%H % AR o)BS dAste] Tl A%H AL AR FgHeM 1

mo MR ¢

11) Sustainable development® M eto] Qlo], sustainables ‘&4, ‘A8 713, ‘A& 7Fsdt 5
o2, development® N, WA, A o= dto] vpkek 23] golrt ELEIL Yt oy
4 2 Aole Ao, dabe & 439 Bxo] AA AU A A thgh FAEA m Ay
oAl EeFolof & A9 A& Bgolgte FAE HElal &olo 71EfsE ngse] A|EH
olekar F71%) [WE 8T dAE, el A, 490-491%.

12) The Johannesburg Declaration on Sustainable Development, 2002, A/CONF.199/L.6/Rev.2,

13) G. Mayeda, "Where Should Johannesburg Take Us? Ethical and Legal Approaches to Sustainable
Development in the Context of International Environmental Law"', 15 Colorado Journal —of
International Environmental Law & Policy (2004), p.30.

14) EHE, ool F p.26.

15) BAAANEY A2zE BAL o8 RE YT T gl BuAL $HHOR 1
fg 7;, xHLﬂ Ay ANE AP AT FH =L T A, Al BAAEL v
AIA A & QES @ A 52 /R0 AT AABIuAY ARE A
& mE FHe) AonA Folol A3tshl wAsL Al Felel AE skl A% sl
7 olgElojo} k' m FAHstel A4 ABAHS FAsgon, /et 87 L ATHA T
W oA A% e 943 1 A o] B Ao sMaler & Aok
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2003\l WSSDell M Aee ojgAge A, agla &4 AspHola A&H<d
7P B ooloh ddE AR 25 d2S flste] ASTbeRdAds e o

S F71%= SRR AEA A L oAl S-evete] gt g
A HAME T 7 A Ak A gl Aot

A &4 e g RS ook Eetal oAk Fojd WA AFoe At
2l etk vyt 19879 Brundtland 1 €937F 98] &9 W i(Our Common
Future)& &3te] A|AIEH “mlefAloie] Bo & FI2AZ 58S SATNIA oA
gAAAd o5 Fete WL olgke Aort dwbH o AfHa Itk F 9]
A3l= AEA W Afdol ojwdt AdiA GAA|(absolute limits) & Ak Ao
obuH, 1 A= Jie Harlsdt Abs x4, 2ejal AEAle] I7F gl 1A
T g met 2FEraL itk & F Buxe AEA Tt ige AE
7ol st @Zilﬁ-ﬂ}ﬂa%ﬂz Ao SHo} AN oH, A&A ol
a2k A gApt A= AdE = =S H"%}ﬂ %fﬁ Zlo]gkaL sfaL §lrk.20)

ol AR e ol A4 WA ax 2 A

90,
e
1o
}E
9L
2
!
2
fu)
O
F-|~'
=
ot
o
9[—"
o
Ooft
ol
f!
%9,

o A ek Age] fdow, O sy 5’3] A A ‘?‘E—%Oﬂﬂl A9 Lo
Ao m Festefof fiﬂr% ‘da'o Jdeln, FHAE A 9 vAge 2
QE F2XN F Jdv 8744 T (environment's ability)ol] 3 7)EA A A 2A
AZA Y F7b A F-E = AlgHlimitation)'e] 7dolth2D o]ek A 7 7hA] AJRE
A ldol &aEle] 9= vl 1 dhvks Altii(intra-generation) #Yelet & 4= 9l
= dAAY 7o #Qlolx, trE sty MlUliHinter-generation) Yol BT

—

6) See http://www.pcsd.go.kr.
7) =W, %o A 8hE:

)
)

—_

18) WCED, op. cit,, p.43.

9) Ibid, p.8; Alexandre Kiss, "The Rights and Interests of Future Generations and the Precautionary
Principle," in D. Freestone and E. Hey (ed.), The Precautionary Principle and International Law
(Kluwer Law International, 1996), p.23.

20) A. F. Lowenfeld, [nternational Economic Law (Oxford University Press, 2002), p.304.

21) World Commission on Environment and Development(WCED), Our Common Future (Oxford Univ.
Press, 1987), p.8.
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(opinio juris)<
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22) G. F. Maggio, '"Inter/intra-generational Equity: Current Applications under International Law for
Promoting the Sustainable Development of Natural Resources", 4 Buffalo Environmental Law Journal
(1996-1997), p.163.

23) United States- Import Prohibition of Certain Shrimp and Shrimp Products ' Report of Appellate
Body, WT/DS58/AB/R, 22 October 2001, paras.129-130.

24) Ibid,, paras.130-131. "= 19963 5€ 194HH HtAE B3NS 2k52] ke A 25k
AS ol SARRE A% £ TN MHOR AR FEeE Bk v 27
HozHE vltbASE B354 (Turtle Excluder Devices : TEDs) A% 5 w]=ro] <1gsl= wlghA
5 HEZRINAS FYetL w5 $90S wofol gtk olHgh w=o] qiAlo] thste] Q1 Tt
7128 El=, Ealo|Alolrt WTOo| Aladte] F4slgion, o ofd &8sl gisiglont
Akl o] Ao F=8 AL wEe] £X7F GATT A|20% ‘UWHA oje)'o9] s o359l
ARE T AR A A EA W AEA FEQd 5o HASHHLH S ATt

25) Patricia W. Birnie and Alan E. Boyle, International Law and the Environment (Clarendon Press,
1992), p.123.

26) Ibid, p.5 U. Beyerlin, "The Concept of Sustainable Development", in R. Wolfrum (ed.), Enforcing
Environmental Standards: Economic Mechanism as Viable Means (Springer, 1996), pp.120-121; T.
Buss, "Legal Principles in International Environmental Relations" in R. Dolzer and J. Thesing (ed.),
Protecting Our Environment (Konrad-Adenauer-Stiftung, 2000), p.320.



SARPR A4 Jpe) An bad FEA) 443

RIAZL B ek o] AAMTIS WeAAtE A% F7he] Aol
A& NS 93 FaF Ao, Hﬁf} APr kel oA e

}29)

) XEH | LIS

W] AFE vhsh o] A% el AAE AGE WS Pasel @ shupe] #
Ao wAF AE Ut AL e dol ohrh thik, %4 A% AFe] 1
3 1 .ok Eohd o) 2ol AYstel % 4 gtk AwHow

AAoRd O v oloe A% AARAg B
4, 19 g

ghs Q] 15‘3@4 O g4 o AdAdS olgalof ke AR

Bl R AMHEN, © ZAAE 2 71 LA g HieA] A udE

3= BAsto]of it}% fﬁ%ﬂr przES] M, @ E}E %7}«1 A= 13’4’5‘}01
]:

2

ojd sAE FHell st AL Eujehs JJrX“ﬂ X‘C‘POM AH-ATE 25
o P23 A5A AR HPow {U|E 0 o5 FAL Athul-Al it
Ao FHE S Axdhs AoR AFETS) A& AL vAtzE AR @
B ago] Hahs o B4 tete] oA Aot e AE FHT As
oustar glemz, ATzt FE-fritelets uE FFeta vk A&H pEE

27) Alexandre Kissi= Soft LawoF W= w1874 T8¢ A(source) £ shteb 1 584
& 7r%3kar Q) Kiss and Shelton, op. cit., pp.46-52.

28) WCED, op. cit, pp.48-51; C. Tinker, "State Responsibility and the Precautionary Principle,” in D.
Freestone and E. Hey (eds.), Precautionary Principle and International Law: The Challenge of
Implementation (Kluwer Law International,1996), p.58.

29) Philippe Sands, "International Law in the Field of Sustainable Development: Emerging Legal
Principle", in W. Lang (ed.), Sustainable Development and International Law (Graham & Trotman,
1995), p.62.

30) Edith B. Weiss, "Our Rights and Obligations to Future Generations for the Environment", &4
American Journal of International Law (1990), p.200; Maggio, op. cit, p.163.

31) Edith B. Weiss, "Environmentally Sustainable Competitiveness: A Comment", 102 Yale Law Journal
(1993), p.2123.
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FEAA 2eE FAkel E g glo] Ao FEEd v giel el o
73

A% AT B Aolth AARAT A 74 PSS B Fhue A4
Arlel FRAeEA Sl MAAE A5 BHL nEok F TS 1 Ltk
QA FAlol 92 A ARG A 93 DAL o182 BAS FHIE 7

wel71% g Aotk & A7t $AS AEsAY S AEE
o, ol v Al Al A g BgHge F-aeke Aat @ Ao
NP2 HE AdE A&
= gAY 75 FFA7I7) SRS A AgEs vt
HataiA = oby ",

e AEA T dFo] FajA Ao el wghE o)AM= <l
WS ARAF] AF oy A A FE A 9 3
stofoF 3heh32) iyl i H (precautionary principle)S TFAIAIZ dlolg SAELS

vl WAstel Tl o] WA BES ok T I7E Pk

o|AZ A&A I dH o Ry AEA FEAYS o|EoH wyfA o7& st}
FE NI FE ) E AT H (principle of common but differentiated responsibility) A 7-3-%
A7 BE F7He AFEA RG] tE FolE FetE, 259 Ao dolME 9
A A 7] *‘S‘E—‘? njgfo] SFFA, BE 7Y A& e e 5

aLesho] 1} How S B3It o] AH L A EA o et X =3t
TR 7E e Oj*}ﬂ Aol Aole} AAFEAE s T Ue BAYIEH Y
o] ztolE QIAHAA 30 FASEY o] WHI AL F Ao glojA A=
=59 5HT 897F wh=A] agEofof gtk AE ow| gt

ojg} gro] A&z Jftel] Ad ‘EAA A4 (umbrella approach) A& 7
i AE7beel dste] ZEA getE A onkss) oA, ‘mAA & A

32) Mayeda, op. cit, p.32.

33) D. Bodansky, "Scientific Uncertainty and the Precautionary Principle", 7 Environment (1991), p.4.

34) Mayeda, op. cit., p.33.

) D. French, "Developing States and International Environmental Law: The Importance of
Differentiated Responsibilities", 49 International & Comparative Law Question (2000), p.35.

36) See CISDL, "The Principle of Common but Differentiated Responsibilities: Origins and Scope", A
CISDL  Legal Brief(For the World Summit on Sustainable Development 2002), at
http://www.cisdl.org/pdf/brief_common.pdf.

37) Sands, op. cit., p.63.
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38) A5 ks A& WSS WA AFHo] ohe} oy Ao A ANdorA ZAEEH A
RE 978 ¥ AR o)k 3ty V. Lowe, "Sustainable Development and
Unsustainable Arguments”, in A. Boyle and D. Freestone (eds.), International Law and Sustainable
Development — (Oxford ~ University ~ Press, 1999), pp.25-26; 7}gjel & Enpylolite]
Gabcikovo-Nagymaros§ AFACN A, Weeramantry HARE “A|4:4 /a2 Altizt Ae) € s} §
AuEE 9% el B Qe Ao SAARY, T, TABAY, FAZAY
0 R, 39, SN, ARG 2 A 3t Blo] gt AL AN
t}. Gabcikovo-Nagymaros Dam(Hung. v. Slovk.), 37 LL.M. (Judgment of Sept. 25, 1997), p.162.

39) CISDL2 A&ANe] g0 (1) AAzkdel tigh Fd 5 A&A1 Adxtg] o]&<] ¢
T, 2) AR o (3) AT F 5 Ao @8 () A FeAe A3 SRS
(least developed countries)®] 53 45k 3 FAA A9 BeA A4, (6) I7F9 5t 2 &
S WAL 6) FEiEE (1) AT Ay SRS E He YT, ) ARAT ¢ FRAL,
9 = 7MdA(good governance) 5 AAIEFAL 9tk See CISDL, 'International Sustainable
Development Law Principles, Practice and Prospects”, A CISDL Legal Brief(Second Preparatory
Committee  Meeting for the World Summit on Sustainable Development 2002), at
http://www.cisdl.org/pdf/brief3.pdf.

40) Lang, Neuhold and Zemanek, Environmental Protection and International Law (Graham & Trotman,
1991), p.203

41) H. Hohmann, Precautionary Legal Duties and Principles of International Environmental Law
(Graham & Trotman, 1994), p.341.
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Eo e Ao dHolEaL st =AM o] = R ol =Rl H ol W]

T Adolt & Aotk ofHF WAPE L edor EFHE UL Bl a7
tro] ofyzl, I w7kl AFeks Al IRl AEEojof & Hom oji &
g =7hA ] Ry gdd FEo] "ok ok A% sl E FaAd 7 xst
of o] YHZ AL Tt T AT AH2 M A 242 AN,
HIAZFAb Wk 31X, A Aol o] o, dap ol st Bty 54
A AGoll gzt o] A7)e] 818, EAo] Bl B9 AFAE ol 1A
08 @ LA EAHS oA Hgd B dHorA YA SHRvs
A ZAH ZHe] Ze dlolth OECDE &7|#e] AAS dadt AAENEHE B
TE 228 AL HES LA FEaokste Aoleta st itk =,
o' ARIE dske A7E 2 ARleE Trjgtol e o] AskgIY, 1 Sl m
2 WEE Tl AdFATE FEetes dorN LAnEs WS sheles Aol
T 9FE AdAdHolgr] Hohe, LAEAY HEE ] AT dFowA =
L Aol 1§ OECDY] ‘Ataregdo] gk AZ=d o= edoz A% vE
of Hato] LAYANETA aeHA HomA AR L An]E Rt oyt AR
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[Abstract]

Accomplishing Sustainable Development and
Common but Differentiated Responsibility in
International Environmental Law

Sung, Jae-Ho / Seo, Won-Sang

Moving into the 1980s, sustainable development, is strongly articulated in
Our Common Future, the 1987 Report of the World Commission on
Environment and Development. Five years earlier, the World Charter for
Nature first used the term 'sustainable development' — that nations have the
right to develop their resources and their economy, but need to do so in an
environmentally sustainable way. Our Common Future talks of providing for
current needs without compromising the ability of future generations to meet
their own needs, and without diminishing the planet's life support systems -
air, water, soil, forests, and biodiversity.

There exists on generally accept international legal definition of
'‘Sustainable Development', although academic efforts have tended to identify
four key components. These are 'the principle of Inter—generational Equity’,
'the principle of Sustainable Use', 'the principle of Equitable Use' and 'the
principle of Integration'. As reflected in many international environmental
treaties and declarations, several principles have emerged as having
particular relevance in the field of sustainable development. For instance, 'the
principle of international cooperation', 'the principle of preventive action’, 'the
principle of common but differentiated responsibility!, 'the precautionary
principle’ and 'the polluter-pays principle' are drawn from the economic,
environmental and human rights fields. In these principles, '‘common but
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differentiated responsibility' is the most important principle to accomplish the
'Sustainable Development'.

The principle of 'common but differentiated responsibility' recognizes
historical differences in the contributions of developed and developing
countries to global environmental problems, and differences in their
respective economic and technical capacity to tackle these problems. Despite
their common responsibilities, the main differences exist between the stated
responsibilities of developed and developing countries. The Rio Declaration
states: "In view of the different contributions to global environmental
degradation. States have common but differentiated responsibilities. The
developed countries acknowledge the responsibility that they bear in the
international pursuit of sustainable development in view of the pressures their
societies place on the global environment and of the technologies and
financial resources they command'. Similar language exists in the Framework
Convention on Climate Change, parties should act to protect the climate
system "on the basis of equality and in accordance with their common but
differentiated responsibilities and respective capabilities".

The principle of common but differentiated responsibility includes two
fundamental elements. The first concerns the common responsibility of States
for the protection of the environment, or parts of it, at the national regional
and global levels. The second concerns the need to take into account the
different circumstances, particularly each State's contribution to the evolution
of a particular problem and its ability to prevent, reduce and control the
threat. In practical terms, the principle has at least two consequences. First,
it may require all concerned States to participate in international response
measures aimed at addressing environmental problems. Second, it leads to
environmental standards that impose differing obligations on States. The
principle finds its roots prior to UNCED and is supported by state practice at
the regional and global levels.
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