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2) Albert J. Marcella, Jr. and Carol Stucki, Privacy Handbook: Guidelines, Exposures, Policy
Implementation, and International Issues, John Wiley & Sons, Inc., 2003, p. 19.
) AETY BAT |REH BAZ AEAOR BHY =RoRE 29N, WUTI YA
7}#”4 A", THAT A3 AllE, 2003 Fx o] wRdAe AWEstat #dste] 7 |
A Adst He 7124 7HE 97k EdolH, ke 2oy A xge] Are| 2714
Aol ZefoluAE Halld & oS Aarstar vk 22 =% 2713-274% Fx

4) A7) W] me ZeouA] o] #et nEeE A%k “AHA AN AAGR
o Boo] gk AP A, A9 Ao T AT, 2005 FF: o] mRAE AR
9] LAe] me 3l ﬂ%ﬁ”xﬂ%% o AeeiA, o2 714, A=, Hatd
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Z083F 988 &= ‘Ao 8] YH'(Safe Harbor Principles)S A K72 gt}

E AL 7 REUE ARA0E Bea b AAYRRE D
Ao FAAA QEe B L WEES 2ABAY, iAoz A5t AEAA

IIEECESSEREEEES

1. O|=50ilM2] Z2to[HA[2] JHE

A H=mell A ZefoluAHo]l FFYS fq1 ole &4 de Adde ~54 4
gz2x A9 ez dyel 2y Arrlee] BEE Fo 454 =
olHAlY Jidell W AAET} w=oHA HAaL, AFA ouEA ZetolHAlA )
Hol T o] JQle] AglellA Folrbr] flafM = Abglel ogk MlE
A g v o] 7PAR Aejar gk ulellA JileAlE Arlel #
MJABEE A717F AT F A= A7 AAHoloF drhs Aot whehA] o=
ol Al dejar AR @ GAE AP AR R diste] AFEY FH, AHUA
Bl o] &AlE, MABR FA-e]e] ZHzhe] ol A AR FA g FAle] A
27} BAEofjof b wAldl 1 AEY dads SEs] 8 AR dF
A7, B8 TH & ARSI T n] gt

n=re] ZepolH Al H4AQl Jd g Fvits Aefstr] 7t ol kD Warren
3} Brandise= ZElo|HMAAS ‘E2 S d2'(the right to be let alone)® ©]3l&}aL,
ANFFAA AN 7HE Tod Ax=A fARel wgsolof drfa F4sitky
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Z31, “wmol M el Bl Zefo|A] B oh ZefolulA] o 2R AlAHel] #E dA, dARist

AT A8 A4z, 2002, 361-368H F=.

%“Li TNAGRRGA A o] iAol #3E AT, THAT A30A A4s, 229-233W FHx

) ZefoBjAl9] ool Hatol= FE2 ¥alo] Atk Edward Bloustein ZefolHAlE “A4E ¢l
QAo AFA, £, 1¥a 1AAE HEdhs AN § ols|eA" = BT Edward
J. Bloustein, “Privacy as an Aspect of Human Dignity: An Answer to Dean Prosser’, 39 N.Y.U. L.
Rev. 962, 971 (1964).

8) Saumel Warren and Luise Brandeis, “ The Right to Privacy”, 4 Harvard L. R., 193-220 (1890).
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Allen Westine oJm gt 3H7o]& Zelo]HA|E 72l

A dvig =5 & QA AAlo] AHrEAl AEE = Sl AR gotshlthY
Edward Bloustine< AQPogA oA As| )2l Z}XH z9 i}
e Bashs Aolgtal k10 Ruth Gavisond ZefolHAI7F “Ghe] =
AE'E ou|sls Ao R o|dlsln Qla, Zefo|wAle 3847 HE( secrecy) ]
A(anonymity), I HA (solitude)S 7FAH, 1710] AFA9] oAty T BRI 399
e FaE 4 Qe dejeta kD =] Caleutt Committeets Zako]H A 4
o whSEvet WES Frotry] oy wiitel i A3} ARS = O T
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o aAL AR FEHQ Fdoly I &l HeEHE AL dAsE dE'=E
NS, Eab 5o wajoluA] A Aol AfUFARE Aelel A5
e Sweka, 28 AFdE Adete 7 AeAe] Ak Al 2gt
OJMA= QkER L A FAo AAlt BHY A2 Aot} o] 7|EA <l
Holx T BE Iz FEAQ 7o) gha Adsta 011:]—.12

SeholWAlE A3 A-E 8

Adels AR AdosA ke AE Aeld] o

Givison & % g mo] 1AL BRI A
S WeElgitE §54 guE B S FAoR st Q1o A <t
Aol A3 A& Bushs Aol ofe Zfo|HAIAS ‘mhEo vd olgta Ws)
T AR & F Qlth o Zeto|WAIZE ARSle A EAARL Ao, Lto]H A
o] Fhdo] Al A HdE A1 EYA EE A@A dolgh= Ao Afdtt
Z olgjg BYAA A ZtolwA| o] WEEMN Zelo|HAIE Q148 Bt
e AAAALE A ke Zdoln, WA Eopo|HAAS ISt FHstE e A
Fe AAHA 2A H= Aotk o= ZetolwAlHo] nl=el| A A& ARl

9) Alan F. Westin, Privacy and Freedom, Atheneum, New York, 1967, p. 7.

10) Edward Bloustine, “Privacy as an Aspect of Human Dignity’, 39 New York Univ. L. R, 971

(1964).

11) Ruth Gavison, “Privacy and the Limits of Law’, 89 Yale L. J. 425-440 (1980).

12) 19| Edward Bloustine, Ruth Gavison, %=2] Calcutt Committee®} &5°2] Xe}o|HA] A% 52
gEE 1AH] ARZA Zo|BA]E Hil T

13) Anita L. Allen, Uneasy Access: Privacy for women in a Free Society, pp. 13-15 (1988).; Richard
C. Turkington, “Legacy of the Warren and Brandeis Article: The Emerging Unencumbered
Constitutional Right to Informational Privacy’, 10 N. 1ll. Univ. L. R. 479, 509-510 (1990).
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A J4S AR R 202 B89 ARE
wES] AT Aotk WS A48 wE] AhA A9 A5G B
% F4sha, 1o weh WS 68 BAROR nEske Aol xetolnAle] 14
@ Sujolrk, olel @ TeolAE S AfE 72E sl WAFUAE 1 8E

WIS AAH oItk Z ANele] AFS AL, At B B,
AE Gl Bid S She Aol ZeolHAE Hslshs el sk RolA
o % q%ol, WAlel AARE) AR o Aol BAe) SR A4
Ao thelel® S AT AowA %}M F04 qog xges E8A
AdE s el el Aol gaA3A )

2. 0|2 =2lo|eiAl JHde] Ecf

n) & (the US. Constitution) Xgho]HA]del tfst o
oth16)  Zalolwalel I @ AFHES FAIY
Amendment)el] +AgE =i Y(the US. Supreme Court)

17(the  Fourth
L Elo]H A

rlo
ol =
4z N
o,

14) Richard C. Turkinton and Anita L. Allen, Privacy Law, West Group, p.26 (1999).

15) WUFER, “T ANy = L3 nlzh T7 T4 e =i & MEANEIRE) o LEGICHT 525
2" pp. 2-4, <http://www.justnet.ne.jp/~-ilc.journal.990828_1.htm> (2001. 2. 9.).

16) Fred H. Cate, “The Changing Face of Privacy Protection in the European Union and the United
States”, 33 Ind. L. Rev. 174, 196 (1999).

17) AN Adze FAIY A4S 55t F5(States)ol F-&¥ k. Mapp v. Ohio, 367 US.
643, 655, 6 L.Ed.2d 1081, 81 S.Ct. 1684 (1961).
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nlapel| Ao ZEtolWAl dE Y A4z 194)7] ZEfelwA] BHoE 9%
2 oY x3tE dFHE o]} Yn|E FAete] githlY) e 5de] Zejoly
Ale oAde] Aol 9% jle THEFAE T 5 Jles nth B3 esd =
grolMAl = Frle] EA5S AAs=d dist A5 Agrt AgtdnE AL ¢
mghch20) t&o]l dgek Eefo|HAIHS A FE9] 9 (private sector activity)E
oh2n

Algstz] fiste] 237datal
na g GH
THE A =lolu 7]
EAHA =) w=E e 2k
gholHAle] 7o & THotslg]tt.2

20/17] Zell Pl e Astisted st gk ARl A *W ARE AL
2 Be Ao 2dste AHE 4T Q 1324 vE 9 B AN A
4z =5 a7t glvka #ASHSITEeY) 18y Katz v. United States AF712600] A
MAol 2ol Bl (trespass) & T3eHA ettt EAgte EAAES F
A4xE wefop kil AT o] Ao R Qlete] mmHde L}
OJHAIAS HAAR AFASR AAsHA H ATt

o wEbA] AP iy 7)ol
= o s =7} 9(state action)®=
Ara v R A S

iﬁérsh

18) Cate, supra note 16), pp. 49-66.

19) Solveig Singleton, “Privacy Versus the First Amendment: A Skeptical Approach’, 11 Fordham I.
P., Media & Ent. L. J. 97 (2000).

20) 1d

21) Id

22) 01]7411]1 United States v. McAllister, 18 F. 3d 1412, 1417-18 (7th Cir. 1994); United States v.

Reed, 15 F. 3d 928, 931 (9th Cir. 1993); Pleasant v. Lovell, 974 F. 2d 1222, 1226 (10th Cir.

1992); United States v. Attson, 900 F. 2d 1427, 1432 (9th Cir. 1990) #+=.

23) William C. Hefferman, “Property, Privacy, and the Fourth Amendment’, 60 Brook. L. Rev. 633
(1994). 471X APl AJAA Aol tigk ahte] ol xdeln YU BIE Wolof
& Zolgla 2AaH),

Imstead v. United States, 277 U.S. 438 (1928).

25) Id. p. 466.

26) 389 U.S. 347 (1967).

27) 1d. p. 359.

24
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Qe ZefolHAlY Aol EL A Ad4xzTt Zetolw A9 FeE 7] i(
reasonable expectation of privacy)ol] W3t HEZHE FUES HI 3= Alo] &9
|

FRIY29 22 zejolw Ao Fe)H sl B 9] Mwe AARAL A

o

93 o g9 Aol H4 gtk dAd, o5y
o 71dE 7T, 2 7dls Vs 2 AHPE ASH s JRE W =
olsiat Hak= Agelwt ez2A EAY Flolth. F2A 1S ARt B
MA71Fom oA AS A ettt Ty ARE AAA =28
w21 AR e} Zepolw Al ZIthE 718k wolthi0) wmEE AR AFdE H
SHA o= 3 AR A4z ARH o] EatellM HIRd AdE g5 ¢ vk
ol & Tk T Q4v FAAN AdRAA AR FEHA o Zpo|uA
o A Aot ZebolwAle] WA Hel= AR Alx, A3z, A4z, A5

Z, A9% 22 Aldzxe] AAY S (penumbra) S EFE FEHTE) g7EA] ¢ 9]33)

-

A

(X}

28) California v. Greenwood, 486 U.S. 35, 39 (1988); California v. Ciraolo, 476 U.S. 207, 211 (1986);
Oliver v. United States, 466 U.S. 170, 177 (1984) #%.

29) Cox Broad. Corp. v. Cohn, 420 U.S. 469, 494-95 (1975). o] A2 Anky<l Zalo]HA|HS 74
B} oW FE71F] et Qe 4G ZetolHA] ofsll#AIZ} ARt Ae AR st
ottx 1A4akelck Walls v. City of Petersburg, 895 F.2d 188, 193 (4th Cir. 1990)el| A& Zz}o]
WAl How 7iRle] ZatolHAle] i Al 7|tE 7HAe AR A&dthe As AH
S}, T35l A 7S AR A W7t SAE R = S Aot

30) <7, United States v. Meriwether, 917 F.2d 955, 959 (6th Cir. 1990). o] ARolA= &A}F 5]

12 19 327] HEA Zeto|HAY 7UE 7HAA etk #AE 1 o) vt

P o o2 Al A 19 5%7] WeE HAFUY] wirolth United States v. Miller, 425
US. 435, 437-40 (1976). o] ARAdAE AL g9l 18] 280 odte] HAHE F§7]F0|
st Y Adxe] BIE w2 Zva fAsSIEd, ol Ut 7159 ARAE 7HA
A A BAFeHA x3b7] wiselth

31) California v. Greenwood, 486 U.S. 35, 40-41 (1988). ©] Aol M= 2el7] =AY 22 A3zt
A FEd HHo ArFold F Ayl dstole AN A4z Zeto|HA Hao] g
el 7IdE /M 5 gicka AEAA Katz v. US, 389 US. 347, 351 (19674 WA
“TNQle]l A tiFel Al mEek AR Y A4z Ragdol oyt gt ST

32) oAt Roe v. Wade, 410 US. 113, 152-53 (1973). o] AFAoIM = thdst dAd A E] W
of Y& ‘ZelolHAle 99 E Xt (areas or zones of privacy)ollA] WASHE LeElo]HA|A S
T8k} Thornburgh v. American College of Obstetricians, 476 U.S. 747, 772 (1986)14 = YEl+F

Ao} #aEsh 3k o HAS Yoz FAdE Whalen v. Roe, 429 U.S. 589, 599-600 (1977)ell
= 22 99, 7ERA, A 2 s} g oo oiid AARES 49T ¥
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o} S AAGHL A EE 7P EgolHAl WEte A A
(reproductive or sexual functions)¥} ZH&AZF Alg[o| A Q12w o] $fr} ) A&
7474]°ﬂ°ﬂ Aol A 745 st 5}7%] 7]ZZ4° H52 AFAG digt Lo
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4 ja}o]‘ﬂ’\] /‘H’JHL = U}E WA O0R AW FAAY Allxe] Aol
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o] A¥S H|$e oz A skait} 3
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nare] ZelolmAYe] 54T st ofd] 7hx] FElo thget TElelAlE
TR Aol & Aolrh. AT Zeto]wAl FAA 28-S FE ZeloHAYY] A
e vl=ro A e) ZefolH Aol ¥ A (piecemeal) o] gk W RS e slit)3s) vl =
97 Rehnquists W= ool AsfollA Zeto|HAE FFEAE E7Fs3rhal
7HA SFglEE30 olgjeh ZetolwAl o] thekA (diversity)S 1 AW el 7]eistEA <l

33) LY Stanley v. Georgia, 394 US. 557, 568 (1969) AbAclM+= HolA AEAEE A3l
Ae 53] FRAY ALz seolulAhe] $HolA @Yo uEHrhn BAsgch

34) dE 59 Roe v. Wade, 410 US. at 153 Aol = 252249 Z4H4E & ofA]<] A d
ot TjolHAIES Efisllth Payton v. N.Y., 445 US. 573, 601 (1980). <I71A& w]=ro] &7}
97 gre Aoleks B o) A4Fe eAEd ANAgTh AReeh Russell D.
Workman, “Balancing the Right to Privacy and the First Amendment’, 29 Hous. L. Rev. 1059,
1962-63 (1992)0M = 291, AL F 7E5IAE T8k o] A9 Y(the penumbras of
the Constitution)el| A ¢] ZefolmA|Ae] Al thate] ERFI),

of| A, Hudgens v. NLRB, 424 U.S. 507, 520-21 (1976)ollA&= AltES Ad7tA0] tidel=
a5 NYE MAS] Yete] aPAHE S EHAY(trespass) T FAAY Al1xe AYE A
A oretin AR,

36) Wooley v. Maynard, 430 U.S. 705, 713 (1977).

37) Ken Gormley, “One Hundred Years of Privacy’, 1992 Wis L. Rev. 1335, 1383-84 (1992). o] AFA
oM ml= dEde AR Alxe] AR Aol tigh ZefolHAAS BAHoR SR
2 AN AsA o R A e 4EE Helth

38) Dorothy J. Glancy, “Symposium on Internet Privacy: At the Intersection of Visible and Invisible
Worlds: United States Privacy Law and the Internef’, 16 Computer & High Tech. L. J. 357, 359
(2000).

39) Paul v. Davis, 424 U.S. 693, 713 (1976).



vl5te] sebolul A WaAlol e AT 8

Bl olsf#Al o] tigh ZefolHA] o] 24 &5 ThestA .

mpol| A o] ZepolH Aol thekde] thEk dhte] S ol P WA
T GAHA Zepol A Eo] Eeto|HA] o] @AlE HE st AA g Holth
o] IEMl ool e AojAwk, Tkt JEjo] Zefo]HAIHELS QI
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40) Samuel D. Warren & Louis D. Brandeis, “ The Right to Privacy”, 4 Harv. L. Rev. 195 (1890).
41) Glancy, supra note 38, p. 374.
42) Id
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(electronic surveillance laws)< ©]A] <1
W Fo] ZetolMAY e thd S EES

ujarel A1) ZefolHAl How APAoR Ayl Fof xetolH A Z3tof A
et @A, s o ajoluAe] Base Frol g @A gz

& dE A FAA L7 H(Federal Fair Credit Reporting Act)4)&kol] A o] AH]x}<]

AR71Fel Wk Zefolwalel] A&t Holth R 7 AgE d9jeh 3 oA

Arpinte] 34 A& Hay} F-Ag EAC AEertd) I HE

2 Fo] ZpolAH L Ao w Ao oe HAdetA] Ferh EY AR

A TEE AW ZopolHAel i FrE EHeHA] Fol %E} o5l AW

ITefol WA} F=o] TetolHAY Atolo Mol np kAR, F=9 Zefol A E AL

olo] FAJ(EI)H W5(benign variation)©] 2= Brandeis®] 7§do] wl=ro Al A5 5=
)

ii}o]‘:ﬂ Al el g Ejoltt.46)

A EAL vl Zelo|HAH ] Tk (diversity) )}
’\"é(decentra ization) & %LO}% o154 (dynamism )O]Iﬂr 19417]19] Alz=5HH Zetoly
5, 53] Al7|&d 9ste] A
ol QIE el ¢ste] of7] Y]
E *H?a% Exdoﬂ %1?4_0}5 inﬂr AR RA RS F/} JHAE O FAel RS W)
THAT) m=go A ZefolmAl A ] Q1o thh BAA FgE ALS| A& Hste] o
iy

¢ e e AR,

Brou wEe Eassh 2E BEEe SR PuG AQAYD ARG
2 on: AN B ot ZefolMAE B wEsel WE)
W] QI bl Mo olthi BE ERe dARS THHE dE YL

43) oA, Electronic Communications Privacy Act, 18 US.C. 2701-11 (1994); Privacy Protection
Act, 42 US.C. 2000aa to 2000aa-12 (1994); McVeigh v. Cohen, 983 F.Supp. 215 (D.D.C. 1998); &1
WATE AR Zelo] A ¥ (Electronic Communications Privacy Act, 18 U.S.C. 2510-22 (1994))
I AFEHAP L3-8 (Computer Fraud and Abuse Act, 18 U.S.C. 1030 (1994)& ¥ 35l ich

44) 15 US.C. 1681-81t (1994).

45) Id.

46) New State Ice Co. v. Liebmann, 285 US. 262, 311 (1932) (Brandeis th¥i#he] Hitjelzd),
Brandeis W3- “shube] 8748 F(State)7F 1 AIWIE9] Aeatd] shte] AR 7| 5etHA
A2 ARAAAY APES AT F dve 22 A5 & ZdE 7ked gt
A A8tk

47) Glancy, supra note 38, p. 380.
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S AAZ HAVEFIT) Richard Posner, “The Right of Privacy’, 12 Ga. L. Rev. 393, 394-97 (1978).

49) Griswold v. Connecticut, 381 U.S. 479, 483-86 (1965).

0) Roe v. Wade, 410 US. 113, 152 (1973).

1) & 59 1994d 2 Xﬁ}wi}ollﬂf\] H ¥ (Driver's Privacy Protection Act of 1994, 18 US.CA.
2721-25 (West Supp. 1999))2 9] 43| =(Department of Motor Vehicles)o] #&]3l= 7] =0
23 AA RS F JPUHE ﬁLXﬂdE} 2+ South Carolina 5 o] o] Iubele] 71329
2 gttt FHstaA AFARE A3 AFS ARl Ala diEES dn XA

ZalolA] Haylo] gole}t BAs inn}. Reno v. Condon, 120 S.Ct 666 (2000).
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A%ol dolg #u3t Agel #d TeolwA FAL MARAH 25 tstol
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ARt FN FHYsHA o] Folzih gAY, AW Zelo] WA H(Federal
Privacy Act)> BF71#Ec] O #H#3 ¥ %

48 5te] 7hset WA ARE S8, Q) A¥sta A V5L fA
stal, @ 7]159 WS fAE] fste] AT AR E vEE RS 9
A 9-3 95 Eabo] AW (Privacy Act) 3 7§o19] 7] Zo thE =S A8

shr}s) 22 o] HE Watdo] AR AfH(Freedom of Information Act)(©]s

FOIstell a707F 875 owe A9 3/E S48 2s Wis] Agdt

FOIAE o}&71A2] 9AH WA (exemptions)E Al A7|Fe] 71E5e] o

3 LS 5‘13—5}‘3}.57) Tl5o] Zao|HAYHS thE AE7|He] BRINE §8at=
AF7HA o HAE ghrt.58)
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52) o)A, AlF7i8H(Tax Reform Act of 1976, 26 US.C. 6103 (1994 & Supp. [ 1995))- AR L
of 7144 A ARE BEsh JAA HA dlolHe Bas Agett £ oE o=
19743 Zfo]W A H (Privacy Act of 1974, 5 US.C. 552a (1994))0]™], o] HE& o]Eo|} t}E A}
A AR TS 5T ‘315 7155 digh AR x4, AM, BES A

53) o)At AzFEAIZelo] A (Electronic Communications Privacy Act, 18 US.C. 2510-22, 2701
(1994)2 A8+ —eré-‘?—*—éol T, A B AR Al A2 F o S Al

54) 7IQ1 AMFE TtAlSHE ZElolWA] Hatdls 8 Z2to|HAAH[Right to Financial Privacy Act,
12 US.C. 3401-22 (1994)), &AA-&H713(Fair Credit Reporting Act, 15 US.C. 1681-81t (1994)),
715 S A L Z2lo| Bl A H(Family Educational Rights and Privacy Act, 20 U.S.C. 1232g (1994)), &
dlobA| S K (Telemarketing  Protections Act, 47 US.C. 227 (1994)), #Ao]EFA17 A H(Cable
Communications Policy Act, 47 U.S.C. 551(a) (1994)) 5] $ith

55) 5 U.S.C. 552a(e)(1)-(5) (1994).

56) Id. 552a(b).

57) 5 USC. 552 (1994). ok& 7HAe] "AIFl = 7= Zelo|iAlE HFsl7] flste] ugts 3l
ok WA 6 (Exemption 6} IAFeF Sumted B F7h7F Wws] 7|14 ZetolH Al g 74
g 5 9l AR el FUlE FAs @A 7(C) (Exemption 7(C)E 71919 Zjo]H A7}
Halld Aozt L‘ﬂﬂoi d7kset WY HAS flete] FHE V1Soy AR IAE
A 1d. 5520)(6)-(7(C). ml=e] B F+50] FOIAClA Alx€ iﬂr AR Zefo]HA] 9]
9] WA E(privacy-based exemptions)& 7H AH-F/NEHES 7HA L QT

58) Id. 552(a)(b)(1)-(12).
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o} A7 ol ok o Zd, AHE A7 AF-E A (Department of Health and
Human Services)®] AF3]® A7 Z(social security records)d] &/ME FAA7|A 9, &
2] oIyt qtAlel osto] Xﬂ%lE]‘; BE 3= 5839

=93 FgAHY 2 AH AGRElA Y TIRIARESE TFE thgket
HE AATET 19708 FAALH 7 60)(Fa1r Credit Reporting Act of 1970)= 7}
QN9 NE7HA|, A& H, Adsd, 44, Fo, ALY e N Fol B 4]
A Barel A JHQIAR R FH e By dAdg JiIEe Aget Anja A8H 7]
o] AelE A sl Th6D

199613 99 304 913l FAAEH Y skl FE AR Zelo|WAe] BE
£ Aglsle 8[R8 8 710562 (Consumer Credit Reporting Reform Act) &2}
AR FAE AEHY FFolfo AL IIEES MARRS 1% AHES o
Ao ® thRA] g b, A8 EY W, BN, 22l AR AAT] Aldelal

)63
T 02 Uit 54 ool #- o]o)s Hudth d7d), 1986 HAE
213z 2ol A} 64 (Electronic Communications Privacy Act of 1986)2 H3}g3lu o]
d T EE AAEAY] W dg W gUHE AT of dAEAlds
% sAlo] A Adstatel] WelE WA ¢ Aol 7|tf6vE =

[Su i <P
B

hota)
rE rlo

FHsst & 5 gl old @ ZefolHAlddE

o
A9t 9, 1 F MY Fa% Ae WY BN o do] el Belwnt
-

1996\ o] Mol A3pHIT U AJ7E Aa, E3p7|7h 28 AAEAA Y B3 A

=
Ho] AEHA B37t §ATheD  AzgAZeto| A H (Electronic  Communications

59) 42 US.C. 1305 (1994).

60) 15 US.C. 1681-81t (1994).

61) Joel R. Reidenberg, “Privacy in the Information Economy: A Fortress or Frontier for Individual
Rights?’, 44 Fed. Comm. L. J. 195, 210 (1992).
2) 15 US.C. 1681-81t (Supp. 1997).

63) Id. 1681a(f), (d) (1944 & Supp. 1997).

64) 18 U.S.C. 2510-20 (1994 & Supp. 1997).

65) Id 2510-11(2) (1994).

66) Id. 2511(2)(c).



88 FBATEEIFH  H17% B83%

Privacy Act)< ‘A 214 A ¥ (transactional information)ol 2]-&3}A &gkar, wpabr A
Hl & FaAbeS 223 ol 3, A% g7l w3 ojud A A A
orokth68) et 1996 2€ 1Y 9)3]&= 19961 A 7]E A M (Telecommunications Act
of 1996)s AR, o] WS AHA A HEHD AE Zeto|HAIE Hast
= s T

njarelsle]  FHte]  EepoHAE]l  ofmeglzeto
Online Privacy Protection Act)< 134 o]3te] ojdo] &l dj
A g odolEE F e R gt o HE
o= A AIEEY 29AES HolE FHAAS x|
o] BARFY o] FE FoE TIEE &
(Federal Trade Commission)oll Al 5ol tfdt 3129}

W el AHel7ES AP

a2 ZF HEEE R Ee ZehonAlg #H WES At AIF
of Atk oj#fdt AAHE Yoy RN BAste AERIE T FaollAl
Hs Wetetd tAste] 95s gdsta glvke Al 2 99E s 5 vk v
o A AJIAEAH HAFS Lokl B vt 2o

3. Mo|= st 2F

e APgRely #EY oldfol JNIHRETE 97 Aow Ao|=Z shn]
=

A2 A-ska slh o] 9#E 1998 109 25¢ 2E|

67) A=A S 3] (Federal Communications Commission) S H3F3|ALE Alolo] AAYL Al3tA7]&= A

¥ 22 Auel IME FAS 47 CER 64 702d)3) (1997); $193)] TrA18tA T4 A
HIA e SAAY B8 JuE BAASIAE s/HskA e Anas AT
9 AIE 2Rl AREA 2 ARE FET 5 Itk ool wek dwhA AW Fred H

Cate, “Privacy and Telecommunications’, 33 Wake Forest L. Rev. 1, 37-41 (1998) #-%.
68) 18 U.S.C. 2511(2)(h)() (1994).
69) Pub. L. No. 104-104, 11 Stat. 56.702 (47 US.C. 222 (Supp. 1996)°.= A3},
70) Pub. L. No. 105-277, 112 Stat. 2681 (15 US.C. 6501= A3},
71) 1.
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9. ZHFEJALZ |ItZHER|H (Computer Fraud and Abuse Act, 1986)
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e HFd gt AR B8 AE FASkstaL, ol R gt
ZI1aE AT WA AelEs A st AREHUAT. o] HE Arols At
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14, MSIAH|XHE S8 (Telephone Consumer Protection Act, 1991)
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15. 2MXIZ2}0|HA|E S (Driver's Privacy Protection Act, 1994)

79) <http://www.privacilla.org/government/cmppa.html>.
80) <http://www.fas.org/sgp/othergov/polygraph/eppa.html>.
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18, ZAZES Aol (Health  Insurance  Portability and  Accountability

Act, 199)
Aelgs AdERIHAE S ATomn Ay Jele Adgrel o Let
oAl S #dety] AT AUAYE Avoz A HA o] M HUAAHEI

AR wFs 93 279 2 2 AYE AAsks Eﬁﬂiﬁr’(Admlmstrative
Simplication)h= & X3tk EF o] M2 ALY RAZIFAMHA
(Secretary of Health and AT ia}o}‘ﬂ
Al PR e g gtk 1y o] qFEE AR 2] ThEsty] o] el A
42 75 gtk AR A w{E g 259 S s 2 AEs A
gk o] Hel 5L EAe] oAl HEshe 4 HEo] flow Jas)
7} Zesich wekA o] WHe Awrels|vh AR (Executive Branch)7} 1999 8¢
219 o] el ZetolHA] A& A= ae3ith 19999 109 Aef3]7t
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81) Grant Du Bois, “Privacy Standards Grant Patients' Rights"(2001. 1. 18),
<http://www.eweek.com/article2/0,3959,114476,00.asp>.
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19. ofz=2eol=Z2|o|HAIESH(Chid  Online  Privacy  Protection  Act,
1998)

382> 134 o]ste] CAHO]PE—] et AR Lalol S
—% T Ao gt o] e oJHolERTHY AEHFHS
s A 9340]5 o A= dolH A AL, ofdolER
FHO AHFY ofdd FRo FE TR Qerhsd of He A9l
3] (Federal Trade Commission)oll Al F-5o] tfet mx|o} Folo] el 2 A4 &
of gk oo A ]4;5_0_ 9 elgh}
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=g 7]golof s

82) Pub. L. No. 105-277, 112 Stat. 2681 (15 U.S.C. 65012 AJ+-3}).

83) Id.

84) FTC, “Children's Privacy: The Children's Online Privacy Act”,
<http://www.ftc.gov>.
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20. 23Chsl(Gramm-Leach-Bliley Act, 1999)

aeddshEe 87130 Hishe 179 F84EE Bl 98t AHd
Holth o] W& 238, TUAL, B} e 873 2 g 22 gEA
71, A, Aedd e B39, afAEolv &Y AL AAFAY T
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21. CHE{|2{ZA| = (Patriot Act, 2001)
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Wsto|ty, AN S 3428014 EFow Fo 15709 A= v MEs HA
b T8 W&o wme A, G, A Ve, A, 56715, Ve YT
Sz, FARS, ofAE E T, olRIAE AT HE, FH tF B3,
2o A Aot A, AFE71AL AR, Hol digk a4 e o
Aro TN Solth MHAT|BAA o FEFd AFS Folshe tirEe 232
2005 129 3147HA] & E Zo|r}sd)
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I‘E

85) Department of Justice, The US Patriot Act of 2001(2001),
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22. MR- (E-government Act, 2002)
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2. TP [HA|RIGHOICHSIMIO | =7 =240 Safequard— Against  Privacy  Invasions
Act of 2004, HR. 2929
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AbE| & S8 (Social Security Protection Act of 2004)

o] ek A3 B AW (Social Security Act)¥ =A% (Internal Revenue Code of
1986)0] Ats|RA W F7FHQl BHEA FEAEAA F7HAQ SHARAE = 7 9

E% 4] 9% BHoz ool 2004d 39 29 WoE FHTs

o] Hol A =13 H5(Title II: Program Protections)®] #1201%(Sec. 201)&
ALE R AIXPS(Title XDl thate] AL R Ag=To] AL AT Fal|Ake] A A o]
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7) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR02929: @@@L&summ2=m&>.
88) Public Law No: 108-203.
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Act of 2003, H.R. 2622)

(Fair Credit

HOoR FitE

o)
=

txlo] 2003 12€ 4

o
ol

el

Reporting Act)

AT} 9D

m&>.
m&>.

89) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR00743: @@@L&summ?2
90) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:SN01581: @@@L&summ2

91) Public Law No: 108-159.
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6. ABEAHSZZO|HA|LIDE=RYX|HOHSocial Security  Number

Privacy and ldentity Theft Prevention Act of 2003, H.R. 2971)

o] Weke AFEAMNS ) TfolWA BIEE ZAslela, ARFRAUEY A|A
085 WA, D =89 I B3Z2 B3telr] Y3 ZH o7 Abs B A (Social
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D
o
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=
o>
a
o
4
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of
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N

ity 7] 9ato] <lobElo] 2004 1€ 199S ez odnralglol] A
AEFQ Werolth o] Weke ALY AlFide D] e, 449 U o) d
A

[oXhan]
of 'J o}oﬂfﬁ Od”c}, "Zr, ag]ar AMAEe g A Q(bankruptey  case

o] WollA ARz} A RAMH S = 3421437 (Fair Credit Reporting Act)oll A]
o] Arol s, 71919 A RAHETE FIlste Aol FsHA] %S ol

3
o i ]
2 2 el g AZE AR B A AWANALIUETC Actell 1itst
T 'eA T APIARL @9l 7hEd Aer st )

~

O|EMHZ2I0|HA|RIGHZ2X|#OHStop  Taking Our Health  Privacy

Act of 2003, H.R. 1709)

of Mk 2002 84 °FsHHE MH e AT ARAR et Zefol

2) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR02622: @@@L&summ2=m&>.
93) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR02622: @@@L&summ2=m&>.
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AWM A(CFR: Code of Federal Regulations)®] Z&o|Ae] o5 Zafo]wjrlo] I3k
mHE 2002y 89 1499 FAHE FgE L Sl upeha] o] WS AHMTA
WA 22 g AL FAA destel e AbdEe flo] A9l HEEE
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AZAR AL T IS F8dhs Ao AT

8. AH|AI=ZE}O|H{A|ESE{OKConsumer  Privacy  Protection  Act, H.R.

9. =Z2}o|{ Al oHPrivacy Act of 2003, S. 745)

of ek Al WEA A Ths AR i vl = v ool 7i¢l9
e F5F e 87 HHOR 20039 39 3149 el A=H defolrt. of
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4) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR01709: @@@L&summ2=m&>.
95) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR01636: @@@L&summ2=m&>.
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10. S AR (Do-Not-Call Implementation Act)
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<http://thomas.loc.gov/cgi-bin/bdquery/z?d108:SN00745: @@@L&summ2=m&>.
Public Law No: 108-10.
<http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR00395: @@@L&summ2=mé&>.

)
)
)
) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:HR00338: @@@L&summ2=mé&>.
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s g0 2003 19 169 49930 o] $H AT
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U oojw g e dHolgAlE TRaoly o] TRIAI fAF BE AT 57hEe

100) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:SN00228: @@@L&summ2=mé&>.
101) <http://thomas.loc.gov/cgi-bin/bdquery/z?d108:SN00223: @@@L&summ2=m&>.
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[abstract]

Statutory Development of Privacy in the United States

Cho, Kyu-beom*

The concept of privacy in the United States have been developing
by legal cases and scholars since the late nineteenth century. By the case
of Griswold v. Connecticut in 1965, it had become clear that privacy was a
common law tort right and the intrusion of privacy was admitted to be liable
to damages in the United States' legal system. Although the United States'
Constitution does not specifically mention privacy and have a comprehensive
law related to privacy, it has a number of specific provisions that protect
privacy, and it has been interpreted as providing a constituional right to
privacy.

The United States regard a market-dominated policy as important
for the protection of privacy and only accords limited statutory and common
law rights to privacy. This approach is conspicuous phenomenon in the
private sector because it is for the purpose of free marketplace which would
minimize intrusions from the government.

The way of regulation for the protection of privacy is divided into
two; legal enforcement and self-regulation. Self-regulation is base on
traditional elements of government such as legislation, enforcement, and
evaluation, this approach, however, is not by the government but the private
sector. Self-regulation approach is differ from European norms which reflect
a rights—dominated apporoach and require to have comprehensive statutory
protections for citizens.

The development of technology incidental to the information age

* Senior Researcher, National Assembly Library.



vlte] metolii A WAlo] pE A 113

raises more legal issues than before, such as CCTV surveillance, personal
information profiling, ID theft, online privacy, RFID privacy, and biometric
rrivacy, etc. The study on self-regulation approach, legal cases related to
current privacy issues and statutory development for each issue in the
Uniteds States would be very important because it might give some models
to deal with current private issues in Korea.

This thesis comprehesively explores federal statutes in each sectors
which cope with legal issues of privacy protection. Part Il introduces the
concept and background of privacy in the United States to provide the
definition and priciples of privacy. Part Il and IV examines contitutional
protection of privacy and federal legislations related to privacy as well as
safe harbor principle. Part V ultimately concludes that Korea should consider
both individual statutory approaches and a comprehensive approach making
a general privacy law to deal with privacy issues in new information society.
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